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OZET

Tezin Baghgi:  Safii Mezhebinde Miras ve Vasiyet Ahkam (Karsilastirmal
Arastirma)

Tezin Yazan THAKIR MOHAMMED MAHMOOD AL - WARIDI
Danisman: Dr. Ogr. Uyesi Kutaiba FARHAT.

Anabilim Dal: Temel islam Bilimleri Ana Bilim Dah

Tezin Taru Yuksek Lisans

Kabul Tarihi 19.05.2023

Fardiz ve miras ilmi, diri ve oOliillerin haklarinin teyidi olup, ilmin yarisi
sayilir. Bu calisma, Imam Begavi'nin Tehzib isimli eserinde yer alan feriz ve vasiyet
hiikiimlerine 151k tutmaktadir. Ferdiz ve vasiyetin manasi, mirastaki ser'l paylarin
beyani, Kitap ve silinnet tarafindan agiklanmayan miras hiikiimlerinde alimlerin
ihtilafi ve konuyla ilgili fakihlerin ictihatlariyla ilgili bilgi verilirken mezkir
konulara deginilmistir. Calismanin amaclarina ulasabilmesi icin Imam Begavi'nin
sahsi ve ilmi hayati, yasadig1 donemde meydana gelen siyasi, ekonomik ve kiiltiirel
olaylar anlatilirken betimleyici tarihsel metot kullanilmistir. Ayni sekilde kitap ve
metodu hakkinda bilgi verilmistir. Kitaptaki miras meselelerinin bir araya getirilmesi,
konuyla ilgili alimlerinin goriislerinin nakledilmesi, nakillerin analiz edilip,
dogrusunun tercih edilmesi, seriatin ruhu ve genel maslahata muvafakat konularinda
analitik yontem tercih edilmistir. Arastirmada ulasilan neticelerden Onemlileri
sunlardir: Miras meselelerin aslina inilmis, Kur'an ve siinnet delillerine deginilmis,
cumhur ulema yaninda Ibadiye ve Imamiyye mezheplerine mensup alimlerin
gorlslerine de yer verilmistir. Safii mezhebinin goriislerine muhalif olsa dahi delile
gore tercih yapilmistir. Ornegin vasiyyetin manas1 konusunda Hanefilerin goriislerini
tercih etmistir. Ana baba bir 6z kardeslerin, 1/3 hissede anne bir kardesle ortak
olmast tercih ettigi goriislerdendir. O bu meseleyi anne baba yoniiyle Oliiye
ulagsmalar1 ve yakmligin giicii ile ta‘lil etmistir. Istilahlarin agiklanmasinda liigat
yoniinii thmal etmemis, garib kelimeleri sozliikklerden yardim alarak aciklamas,
sonrasinda 1stilah1 beyan etmistir. Ayrica kitabinda zikrettigi ¢ok sayida goriis ve
iktibas, ilminin bollugu, bilgi kaynaklarinin cesitliligine delalet etmenin yaninda
kitab1 arastirmaya deger, miras hukukunun asli kaynaklarindan biri haline getirmistir.

Anahtar Kelimeler: Miras, Ferdiz, Vasiyet, Begavi, et-Tehzib
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ABSTRACT

Thesis Title: Inheritance and wills provisions in the shafi’i school of
jurisprudence (comparative study)

Author Thakir Mohammed Mahmood AL - WARIDI
Supervisor: Dr. Kutaiba FARHAT.

Department: Basic Islamic Sciences

Thesis type: Master’s Thesis

Date: 19.05.2023

The science of inheritance is a fixation of the rights of the living and the dead,
and this art is half of the science, and this study sheds light on the provisions of
inheritance and will in the book "Al-Tahtheeb™ of Imam Al-Baghawi. By defining the
concept of inheritance and will, and explaining the legal shares in inheritance, and
mentioning the benefit of the differences of jurists in some inheritance issues that were
not explained in the Sharia from the Book or the Sunnah, and the jurisprudence of the
jurists in this matter. In order to achieve the objectives of the study and its objectives,
the researcher followed the historical descriptive approach when researching the
biographical and scientific biography of Imam Al-Baghawi, his era, and his political,
economic and cultural events. His book and the approach used in it were also
introduced. The researcher followed the inductive and analytical approach when
collecting issues of inheritance in the book and transferring the sayings of scholars
about them, then analyzing them to reach the most correct ones, and what is in
agreement with the spirit of Sharia and the public interest. The most important results
of this study: The author's concern for rooting issues of inheritance, so he transfers
what has been proven from the evidence from the Book and the Sunnah regarding the
issues he mentioned, and he also conveys the opinions of the public and others from
other schools of thought such as the Imamiyyah and Ibadi schools, and he is likely
based on the evidence, even if it contradicts his Shafi'i school of thought, such as the
issue of what was stated in the meaning of the commandment, where he chose the
Hanafi school. Among what he preferred in his book is that full brothers share with
maternal brothers in a third of the estate, and the reason is the strength of their kinship
to the deceased on the father and mother side He did not neglect the linguistic and
terminological side of the definitions, so he used to explain the strange vocabulary with
the help of linguistic dictionaries, then he mentioned the idiomatic meaning. The many
sayings and quotations that he mentioned in his book indicate the abundance of his
knowledge and the diversity of his knowledge resources, which made his book a rich
material for study and an essential source in the science of inheritance.

Keywords: Inheritance. Al-Fara’id. Will. Al-Baghawi, Al-Tahtheeb.
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