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BIiLIMSEL ETIiK BiLDiRIMi

Doktora tezi olarak hazirladizim EL-MESAIL EL-USULIYYE
ELLETI HALEFE FIHA EL-IMAM IBN RUSD EL-HAFID EL-IMAM
EL-GAZALI MIN HILAL KITAB EL-DARURI FI USOL EL-FIKH
(Dirase Mukarene) adli ¢alismanin Oneri asamasindan sonug¢lanmasina
kadar gecen surecte bilimsel etige ve akademik kurallara 6zenle
uydugumu, tez i¢indeki tiim bilgileri bilimsel ahlak ve gelenek
cercevesinde elde ettigimi, tez yazim kurallarina uygun olarak
hazirladigim bu ¢alismamda dogrudan veya dolayl olarak yaptigim her
alintiya kaynak gosterdigimi ve yararlandigim eserlerin kaynakgada

gosterilenlerden olustugunu beyan ederim.
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OZET

Bu calisma iki imamin: (Muhammed b. Muhammed ibni Ebu Hamid ElI-
Gazali et-Tusi ile Muhammed b. Ahmed bi. Riist Ebu Velit El-Kurtubi)
hayatlarini. Ve (Ed-daruriyyu fi usulul fikhi) adli kitabi cer¢evesinde Ibni
Riist'iin Imam Gazaliye muhalefet ettigi usuli meseleleri kapsamaktadir. Bu

tez giris, li¢ fasil ve hatimeden ibarettir

Giris bolimii iki imamm (Imam Gazali ve Imam b. Riist el-Hafid)
biyografilerini ve yasadiklar1 asrin siyasi ictimai ve ilmi yonlerini
kapsamaktadir .Bununla tezimiz beraber ikisinin kitaplarini da tanitmaktadir.
(EI-Mustesfa min ilmil-usul) imam Gazalinin. (Ed-Deruriyyu fi usulil-fikhi)
Imam Ibni Riist El-Hafidini.

Tezin birinci boliimii ibni Riist'iin Imam Gazali'ye muhalefet ettigi ser'i
hiikiimler bahsindeki usuli meseleleri kapsamaktadir. Onlar ki: ser'i hiikmiin
tarifi, rikinleri, hakimin tarifi, sarhosun teklifi ve bosama hitkmii meselesi,
vacibin tarifi, vucub nashedilirse meselesi, miibahin tarifi ve kaza

konularidir.

Tezin ikinci bolumi ise: Iki imamin ihtilafel diistiikleri olan delil
bahsindeki usuli meseleleri kapsamaktadir. O da: Mutevatirin tanimi,
tevatiirden hasil olan ilim zaruri midir nazarl midir?, haberi vahidden murad
olan sey ve ifade ettigi sey, akil: haberi vahid ile amel etmenin vacip olma
delili midir? Aadaleti mechul olan birinden rivayet etmek, Cerh ve tadil
sebeplerini zikretmek vacip midir?, ziyadetiissikd meselesi, hadisi mana ile
rivayet etmek, muhaddisin hadisin bir kismi iizerine ihtisar yapmasi gibi
konulardir. Nesih babinda ise ikisi nesih tarifinde, fiillde tamekkiin etmeden
bir emrin neshedilmesi, neshin sartlari, Kur’dnin miitevatir hadis ile
neshedilmesi konularinda ihtilaf etmis. Icma ve kiyas meselesinde ise kiyas

ve icmanin tarifinde ihtilaf etmisler.
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Tezin iiclincli boliimii ise iki imam arasinda muhtelif olan ictihat ve
deliller bahsindeki usuli meseleri kapsamaktadir: Kioda: delilin tanimu,
lafzin hiikme delalet etmesinde usul alimlerinin izledigi yol, mefhiml-

muhalif ve tarifi, isimleri, sartlari, ¢esitleri.

Yine iki imam arasinda ihtilafli olan elfazin delaleti, beyani ihtiyac anina
kadar erteleme meselesi, cins disinda baska birseyden istisna, ekserden
istisna ¢« (J=8 yap) sigasmin karineler olmadan delaleti meseleridir .
[CTIHAD konusunda ki ihtilaflar ise sadece ictihadin tarifi, muctehidin

sartlar1, ve miictehidin isabet etmesinde ki ihtilaflaridir.

Sonu¢ boliimiine gelirsek; bir ¢ok neticeyi barindiyor. Onladan biri
Imam Ibni Riistiin ehli siinnet ve cemaat itikadinda olmasi, {istiin bir akla
sahip olmasi, usulll-fikihta miictehid olmasidir. Yine bu neticelerdendir.
Kendisi ed-dardriyye fi usulll-fikhi isimli kitabinda imam Gazaliye (bu kitap

cevresinde kendisine vakif oldugum (36) mesele de muhalefet etmistir.

Anahtar Kkelimeler: usulli meseleler, usulul-fikth, imam El-Gazali,

Imam ibni Riist, Mustesfa, Darfri.
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Abstract
The study dealt with the life of the two imams: Muhammad ibn
Muhammad Abu Hamed al-Ghazali aT-Tusi (505 AH), Muhammad ibn
Ahmad ibn Rushd Abu al-Walid al-Qurtubi (595 AH) and Usuli issues in
which that Ibn Rushd Al-Hafeed had different opinions compare to
Imam al-Ghazali through the book ( ed-Daruri fi Usuli’l-Figh). It

consists from an introduction, three chapters and a conclusion.

The introductory chapter includes the translation of Imam al-Ghazalf,
imam ibn Rushd al-Hafid, and their political, social, and scientific era, as
well as the introducing of the two books: (Al-Mustasfa fi Usul Al-Figh)
imam al-Ghazali¢ and ( ed-Daruri fi Usuli’l-Figh) for imam ibn Rushd
al-Hafid

The first chapter of the thesis denoted the Usuli issues in which Ibn
Rushd had different opinions compare to Abu Hamid al-Ghazali in
sharia ruling subjects, namely: the definition of the shar'i ruling, its
pillars, the definition of the ruler, the subject of the one who become
intoxicated and his divorce, Definition of obligatory(Al-Wajib).

Definition of permissibility, and repetition.

The second chapter studied various fundamental issues between the
two imams in the subject of evidence, namely: the definition of the
frequent (Al-Mutawatir), and the science obtained from the frequent is it
necessary or theoretical ? and what is meant by (Hadith Al-‘ahad), and
its rule. Is it mind a proof to follow (Hadith Al-‘ahad)?. Ruling on
telling the unknown in the case of justice. Is it necessary to mention the
reason for the wound(Al-Jarh) and the amendment(At-Ta’deel), and the
issue of (Ziyadat Athigah), and narration of the hadeeth by the meaning,

and limiting the narrator to the narration on some hadeeth. In the chapter

viii



of abrogation, they differed in the definition of abrogation and the issue
of abrogation of command (Amr) before it is able to be acted, the
conditions of abrogation, and the issue of abrogation Qur'an by ( Al-
Mutawatir). In the discussion of Consensus and Analogy, they differed

in the definition of Analogy and Consensus.

And the third chapter of the thesis has included the various
fundamental issues between the imams in terms of the meanings of the
words and the ijtihad, namely: definition of the meaning (Dilalah), and
the methods of scholars in the meaning of words on Ahkam, and the
concept of (Almukhalif): his definition, names, conditions, and types.
Also, the issue of delaying the statement to the time of need, and the
exception of without (Al-jins), the exception of the most, the meaning of
the formula (do-If’1) without evidence. But the difference in the section
of Ijtihad, they differed in: the definition of Ijtihad, and the conditions of
Al-Mujtahid.

Eventually, the research included many results, including: Imam lbn
Rushd Al-Hafeed was on the belief of Ahl As-Sunnah wal Jama‘ah, and
that he was a great jurist, and Mujtahid in the fundamentals of
jurisprudence. He had different opinions with Imam Al-Ghazali in the
book entitled ( Addaruri fi Usul Al-Figh) thirty six issues.

Keywords: el-mesail, Al-Mustasfa, ed-Darury, Jurisprudence, Al-
Ghazali, ibn Rushd.
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