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OZET

Tez bashg . Miisluman Olmayan Kisilerin Bireyle Ilgili Konularda
Sahitliginin Hiikkmii (Cagdas Fikhi Arastirma)

Tezi hazirlayan : Yasameen Khudhair Fadhil ALAAMERI

Danisman : Dr. Ogr. Uyesi Abdulsalam Yousuf Essa AL-YAGOOB

Boliim : Temel Islam Bilimleri

Tez Tiirii > Yiiksek Lisans.

Onay tarihi : 21.07.2023

Evlenme, dini vecibelerin en 6nde gelen sartlarindan biridir. Cendb-1 Hak, nikéh
akdinin biiyiik 6neminden dolayi, nikdh akdi i¢in bazi sartlar koymus, nikah akdi
olmazsa evlilik yapilamaz ve bu sartlarin en 6nemlilerinden biri de sahitliktir. Bu
aragtirma, nikah akdinde gayrimiislim sahidin sahitligi konusuna Islam hukukunun
bakis agisin1 ve bunu destekleyen ve karsi ¢ikan en belirgin mezhepleri tanimlamakla
birlikte, destekleyenlerin veya karsi ¢ikanlarin delillerini arastirip bu konuyla ilgili
diger hiikiimleri belirtmekle birlikte ortaya koymayi amaglamaktadir. Bu konuda
fikih¢ilarin sdylemleri okunarak, tiimevarim yontemi esas alinip, bu sdylemlerin
analizi yoluyla analitik yaklasima dayanilmistir. Fikihg¢ilarin her biri kendi
mezhebine gore ele aldig1 en dnemli konular olarak, evlilik akdinde kabul edilmesi
konusuna iliskin genel goriislerinin belirlenmesi ve sahitte bulunmasi gereken sart ve
kosullar1 formiile ederken dayandiklar1 goriis ve delilleri analiz etmek tartisiimastir.
Sonra da evlilik akdinde gayrimiislimlerin sahitligi olan arastirma konusu ile ilgili
goriis ve iddialar1 yansitarak genel hayatta gecerli olacak bir sonuca
varilmigtir. Arastirma sonucunda, kisilerin haklarinin korunmasi, ihtilaflarin ortaya
¢ikmadan Onlenmesi ve meydana gelmesi halinde ortadan kaldirilmasinin, diiserse
yiikseltmek, Islam fikhinda sahitli§in en &nemli gayesi olup, sahitlik konusunda
kismi bir titizlik gosterildiginde bu maksatlar1 hatirlamak gerekir. Fikihgilarin
cogunlugu, nikdh akdinde sahitligin Miisliimanin gorevlerinden biri oldugu
goriisiindedir. Prensip olarak Miisliiman evlilik akdinde bir gayrimiislimin sahitligi
kabul edilmez, ancak sarth olarak sahitliginin kabul edilebilecegi durumlar vardir.
Gayrimiislimlerin sahitliklerini birileri i¢in kabul etme konusuna gelince, aragtirma
bunu ele almis ve diger gayrimiislimler aleyhine onlarin sahitliklerini mutlak suretle
kabul etmek ile her milletin kendi milletine has sahitliklerini kabul edip digerleri

arasinda ayrim yapmaktir.
Anahtar Kelimeler: Islam hukuku, sézlesme, evlilik, sahitlik, Miisliiman
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ABSTRACT

Thesis title : The testimony of a non-Muslim against a Muslim in Islamic
jurisprudence (Sample marriage contract certificate(

Thesis author : Yasameen Khudhair Fadhil ALAAMERI

Supervisor : Asst. Prof. Dr. Abdulsalam Yousuf Essa AL-YAGOOB

Section : Basic Islamic Sciences.

Thesis type : Master's Thesis

Approval date : 21.07.2023

Marriage is one of the most prominent requirements of legal duties, and because of
its great importance, God Almighty has imposed certain conditions for the marriage
contract, without which it cannot take place, and among the most important of these
conditions is testimony, and accordingly this study aimed to clarify the position of
Islamic jurisprudence on the issue of testimony in the marriage contract by the
witness The non-Muslim, as well as identifying the most prominent sects supporting
and opposing this, along with indicating the evidence for that support or rejection,
and other rulings pertaining to this subject.

Reliance was made on the inductive approach, where the sayings of the jurists on this
subject were extrapolated, and the analytical approach through the analysis of those
sayings - as the most prominent things dealt with by the jurists were discussed, each
according to his doctrine, in determining their general view on the subject of
attestation in the marriage contract and analyzing the opinions and arguments that
they relied on in their Formulating the terms and conditions that must be available in
the witness, and then reflecting the opinions and arguments on the subject of the
research, which is the testimony of a non-Muslim in the marriage contract in order to
reach a conclusion that can be used in public life.The study concluded that
preserving people’s rights, preventing disputes before they occur, and resolving them
if they occur, are the most important purposes of testimony in Islamic jurisprudence.
In principle, the testimony of a non-Muslim is not accepted against a Muslim, but

there are cases where his testimony can be accepted with conditions.

Keywords: Islamic jurisprudence, contract, non-Muslim, marriage, certificate.
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