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OZET
YEMEN iSLAMI BANKALARINDA MURABAHA AKDININ

YASALASTIRILMASI:
UYGULAMALI BIR CALISMA
Abdulrahman Maarof Salem BA HURMUZ
Yiiksek Lisans Tezi: Islam Iktisad1 ve Hukuku
Tez Danigsmani: Dr. Abdalrahman M.1. MIGDAD
Haziran -2022, 137 sayfa

Calisma, bu Dbankalarda ele alinan Murabaha sozlesmelerinin
metinlerindeki yasal bosluklari tespit etmek iizere Yemen'in 6nde gelen
bankalarindaki KAR BEYANI iLE SATIM (MURABAHA)
sOzlesmelerini analiz etmeyi ve bunlara yonelik bir mekanizma
gelistirmeyi amaglamistir. Buna goére calisma, Yemen hukukundaki
hiikiimlerine deginirken, sozlesmelerin hukuki diizenlemelerinin ve emsal
belgelerinin tanimi ile genel olarak sozlesmenin ve 6zelde Murabaha
sozlesmesinin kapsadigi kurallar1 ele almistir. Ardindan murabaha
sozlesmelerinde yasal bosluklarin bulunmasindan kaynaklanan en 6nemli
risklerden bahis ederken bu bosluklarin sozlesmeye etkisine deginmistir.
Arastirmanin amagclarima ulasmak i¢in arastirmaci, tlimevarimsal ve
betimsel analitik yontemi kullanmistir. hedef bankalarin verdigi
Murabaha s6zlesmelerinin modellerinin kullanilmis olup analiz edilmistir
iclerindeki yasal bosluklarin reddedilerek degisiklik metninin
onerilmistir. Calismada, bu sozlesmelerin pratik uygulamada sorun
yaratacak yasal bosluklar icerdigi ve bu bosluklarin bankalar1 ve
miisterileri hukuki risklere maruz biraktigi, Bunun nedeni, bankalarin
s0zlesme hazirlarken esas olarak hukukgulara dayanmadigi ya da yasay1
ithlal etme pahasina da olsa paralarinin geri alinmasini garanti altina alan
hiikiimler koymayz1 tercih ettigi sonucuna varilmistir. Calisma, bankalarin
bu bosluklar1 gidermek i¢in Onerilen mekanizma ve secenekleri
benimsemelerini, yasal yetkinlige ve hukuki uzmanliga sahip olanlara
dayanmalarini1 ve Murabaha sdzlesmesinin kismi ayrintilarini tamamlayan
yasama maddeleri lizerinde ¢alismasini ve bu kismi ayrintilarinin kanunlar
arasinda dagitilmas1 medeni ve ticaret hukukunda toplanmasini tavsiye
etti. .

Anahtar Kelimeler: Islami bankalar - yasal diizenleme - sézlesmeler -
Murabaha - yasal bosluklar
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ABSTRACT
LEGAL DRAFTING OF MURABAHA CONTRACT IN YEMENI
ISLAMIC BANKS: APPLIED STUDY

Abdulrahman Maarof Salem BA HURMUZ

Master's Thesis: Department of Islamic Economics and Law
Supervised by: Asst. Prof. Dr. Abdalrahman M.1. MIGDAD
June-2022, 137 pages

The study aimed to analyze Murabaha contracts in the most prominent
Yemeni banks, to find out the legal gaps in the texts of Murabaha contracts
dealt with in those banks, and to develop a mechanism to tackle
them.Accordingly, the study dealt with the definition of the legal
arrangement of contracts and the precedent documents, and the rules
covered by the contract in general and the Murabaha contract in particular,
with its provisions in Yemeni law, then discussed the most important risks
arising from the presence of legal loopholes in Murabaha contracts, and
indicated the impact of those loopholes on the contract .To achieve the
objectives of the study, the researcher used the inductive and descriptive
analytical method, where the models of Murabaha contracts for the target
banks were used and they were analyzed and the legal gapsin them were
refuted and the text of the amendment was proposed.The study concluded
that these contracts contain legal gaps that will cause problems during
practical application, and that these gaps expose banks and customers to
legal risks, and the reason for this is that the banks did not rely mainly on
the legal specialist in drafting contracts, or that they preferred to stipulate
clauses that guarantee the recovery of Her money, even at the expense of
violating the law.The study recommended that banks adopt the proposed
mechanisms and options to address these gaps, rely on those with legal
competence and legal expertise, and work on legislating articles that
complement the partial details of the Murabaha contract and collect them
in civil and commercial law instead of scattering them among the laws.

Keywords: Islamic banks - legal arrangement - contracts - Murabaha -
legal gaps
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