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OZET
“Islam Hukukunda Riba Ile ilgili Islemlerin Hiikiimleri ve Finansal Islem-

ler Uzerindeki Etkileri” adli yiiksek lisans tezinde riba kavrami hakkinda
bilgi verilmistir. Riba en biiyiik giinahlardan biridir. ~ Ribanin biiylik bir
giinah oldugu Kur’an ve Siinnet tarafindan belirtilmistir. Riba akit ve borg
islemlerinde sart kosulmus bulunan karsiliksiz fazlalik demektir. Riba
“rib’al-fadl” ve “riba’nesie” adiyla iki kisma ayrilir. Ayn1 mallarin degi-
simi esnasinda iki bedelden birinin miktar bakimindan digerinden fazlalig
bulunursa buna riba’l-fadl; bor¢lanmada bir tarafin bedeli veresiye ddeme-
si s6z konusu ise riba’nesie denir. Buna rib’a’t-te’hir (gecikme faizi) de
denir. Ribanin iki nevi de haramdir. Riba Islam’dan 6nce ve biitiin asirlar-
da yaygin olarak uygulanyordu. Allah biitiin dinlerde ribay1 yasaklamuisti.
Islam geldi ve ribanin haram oldugunu aciklikla bildirdi. Islam’da riba
ilahi bir hikmete binaen tedrici bir yontemle dort asamada haram oldugu
ortaya kondu. Ribanin yasaklamanin birinci asamasi ribadan nefret ettir-
me asamasi; ikinci asamasi ribanin kapali bir sekilde yasaklanmasi asa-
masi; tiglincli agamasi ribaninkismen yasaklanmasi asamasi; ve dordiincii
asamas1 ise ribanin kesin ve agik bir sekilde yasaklanma asamasidir.

Kur’an’da riba islemini yapanlar i¢in kiyamette ve bu diinyada su bes ceza



verilecegi bildirilmistir: Tehabbut (¢carpilma), mahk (malin beketsiz olma-
s1), harb, kiifr, cehennemde edebi kalma. Ribali islemler, toplumda zengin
bir simifin ortaya ¢ikmasina sebep olur. Buna karsilik riba islemlerinden
elde edilen kazanglardan ise fakir ve muhtac sinifina herhangi bir pay
nasip olmaz. Yine faiz alip verme islemleri, toplumda yaygin bir sekilde
adaletsizlige, somiiriiye, nifaka, kalpleri nefret ve adaletsizlikle bes-
lemeye, insanlarin maddi ve fiziksel g¢abalarin1 ¢almaya ve kalplerin
baskalarina kars1 merhamet ve sefkat duygularimi yok etmeye yol acar.
Boyle bir durum ise Islam dininin getirdigi toplum bireyleri arasinda ger-
ceklesmesi istenen iyilikte yardimlasma ve kardeslik ruhunun 6ldiirtilme-
sine sebep olur. Bu arastirmada Oncelikli olarak paraya dayali finansal
islemler tanitilacaktir. Bilindigi gibi “mal”, islam dininin korumasini
emrettigi  “can”, “nesil”, “din” ve “akil” bes degerden biridir. Islami
literatiirde bu bes deger i¢in zar(irat-1 diniyye tabiri kullanilir. Dinin ko-
runmasint emretttigi “mal” insanlarin hayatinda biiylik bir rol oynar.
Hukuki islemlerin ¢cogu mal ile ilgilidir. Ote yandan mali iselemlerin bir
kismi ribay1 i¢cermekte ya da bunlar hakkinda haram siiphesi bulunmak-
tadir. Zamanimizda bazi kimseler Islam'm yasakladigi uyusturucu,
alkollii igkiler ve benzeri zararli maddelerden para ve mal kazanmak-
tadirlar. Islam dininde, teslimi miimkiin olmayan mali satma, bey’ii’r-
rikban, bey’ii’l-ine gibi satimlar yasaklanmistir. Bey’u’l-ine bir saticinin
bir mal1 baska bir kisiye belli bir fiyat karsilifinda satmasi ve bir siire son-
ra onu satin alan aym kisinin ilk fiyattan daha diisiik bir fiyata saticiya
satmasidir. Bu, kaybeden bir taraf ve kazanan bir tarafla sonuglanip satici
kendi parasini ve fazladan bir miktar1 almis olur. Bu artis seriat tarafindan
yasaklanmistir. Bu arastirmada genel olarak ivazl akitler ve akit nazari-

yesi, mesru olmayan akitler, ticari islemler ve iktisadi faaliyetler iizerinde
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durulacaktir. Sozlesmeler, amacina, s6zlesmenin sonucuna, asilina veya
lizerine terettiip eden sonuglara gore simiflandirilir. Ornegin, akitler ser’i
sthhatina gore ayirdigimiz zaman sahih ve sahih olmayan ikiye ayirilir.
Sahih/dogru s6zlesme/akit, sozlesmenin tiim sart ve unsurlarim1 kapsayan
ve sOzlesme imzalandiktan sonra etkileri ve hiikiimleri yiiriirliige giren
s0zlesmedir. Batil/sahih olmayan sozlesme ise, domuz eti satis1 gibi sartla-
r1 ve temel unsurlar1 sahih olmayan sézlesmedir. Bu s6zlesmenin hiikiim-
leri gegerli degildir.

Burada so6zlesmelerin insanlarin hayatindaki énemi ve hiikiimleri agikla-
nacaktir.  Ribanin yasakligina dair dogrudan veya dolayli olarak belir-
lenmis kiilli/fikhi kaideler hakkinda bilgi verilecektir. Yine bu aragtirmada
“Fayda saglayan her borg¢ faizdir” kurali gibi en onemli fikih kurallar
aciklanacaktir. Bu kural, ona aykirt herhangi bir eylemin yasaklanmasi
konusunda alimler tarafindan neredeyse oybirligiyle kabul edilmektedir.
Buna benzer bir kural da karin yalnizca is veya mal ile hakkedildigi kura-
lidir. Keza diger bir kural “Harama gotiiren sey haramdir” kuralidir. Keza
fikhi kurallar ve bunlarin ivazh s6zlesmelerle olan baglantilar1 tartisilacak-
tir. Bazi fikhi kurallar sunlardir: “S6zlesmenin bir kismin1 gegersiz kilan
sey, sozlesmenin tamamin1 da gecersiz kilar”, “Ucret sadece is/calisma ile
hak edilir, sozle degil”, “Hakkini isteyip alma, sdzlesmenin tamamina da-
yanir’”.

Anahtar kelimeler: Riba, Riba’l-fadl, Riba’n-nesie, Muavazat



Summary
Usury is one of the greatest sins, and it is one of the punishments, as

proven in the Qur’an and Sunnah. It is an increase in something between
usury . Usury is divided into two parts, interest, which is the excess of one
of the two allowances over the other of the same sex. Riba al-Nasee'ah is
an increase in return for delaying or delaying payment, and it is sometimes
called delay interest. Both cruelties are forbidden, and that usury was
widespread before Islam and in all ages and times, and that God Almighty
had forbidden it to all religions, and Islam came to confirm that prohibi-
tion, and its prohibition came gradually in four stages of divine wisdom.
And after it was proven that it is forbidden in the Qur’an and Sunnah, God
Almighty threatened those dealing with it and declared that it was forbid-
den with five penalties Doomsday, confusion, annihilation, war, disbelief,
and eternity in fire. The classification of usury under the heading of pro-
hibited for several reasons, including dealing with usury, leads to the
emergence of an upper class in society Nothing is given for the money that
he earns at the expense of the poor and disadvantaged Likewise, dealing
with interest leads to widespread injustice, exploitation and discord Nurs-
Iing hearts with hatred and unfairness, stealing their material and physical

efforts, and hearts being devoid of mercy and compassion for others,
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which leads to the killing of the spirit of cooperation and brotherhood
among the members of society This is what the Islamic religion brought,
which is to provide aid and assistance to others, and then get acquainted
with financial transactions that depend on money and money, among the
religious necessities that Islamic Sharia has commanded us to maintain. It
is the soul, the mind, the offspring, money and honor, and this money has
a great role in people's lives, and it appears that most transactions that are
based on money have usurious effects or it is tainted by the resemblance
of prohibitions and the multiplicity of methods of earning forbidden mon-
ey, which is prohibited by Sharia, and what is abundant in our time of
drugs, pills, alcoholic beverages and the like. Among the prohibited sales
and the forbidden sale is the sale that you do not own, i.e. selling the
commodity before it is in your possession and receiving the sticks a sam-
ple is sold when a person sells a commodity at a price to another person,
and after a while the same person who sold it returns to buy it at a price
lower than the first price. This resulted in a losing party and a winning
party to return its own money, and the increase of this increase is prohibit-
ed by Sharia. Then the definition of financial contracts and their origins,
and then touched upon the theory of contract, the theoretical one that regu-
lates the activity and system of commercial exchange And the conduct of
economic movement in general in its correct direction according to that
theory. Contracts contain sections that indicate the legal status, purpose, or
purpose of the contract Or the relationship of the contract with its effects,
or the rigidity of the contract due to the condition of arrest or lack thereof,
or the division of necessity or not For example, the division of the contract
in terms of its legal status into correct and incorrect, so the correct in-

cludes all the terms and basic elements of the contract, and the arrange-
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ment of its effects and provisions when signing the contract. As for the
Incorrect contract, it is the contract whose basic conditions and elements
have been disrupted, such as selling pork, and this contract has no effect or
judgment. Then introducing contracts that are added to their ideals and
their importance in people's lives, explaining their provisions, then touch-
ing on the most important jurisprudential rules and their connection to
usury and explaining their provisions as the rule for every loan that brings
a benefit is usury, because this rule is almost unanimous among scholars
on the prohibition of doing other than it . Likewise, the ruling that profit is
worth nothing but work or money, as well as the ruling on what led to the
forbidden, as well as talking about jurisprudential rules and their linkage
with financial compensation contracts, some of which are canceled. Con-
tract in some of them invalidate everyone. Likewise, the pay is earned by
work, not just

Keywords : Credit, Riba, Riba’l-fadl, Riba’n-nesie, Muavazat
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