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Abstract

This dissertation attempts to analyse EU influesicdthe WTO. The basic argument is that in
contrast to its conventionally highlighted econompower, EU influence at the WTO is
constrained because of a number of material, noreyand ideational factors intrinsic to two
governance structures (the EU and WTO). The papecentrates on the production of a
collective European interest at EU level and omreftection in the multilateral realm for the
case of the WTO Doha Round negotiations on agticellfThe material preferences of the EU
are shaped in two intersubjective levels conculyeAt the EU level, this paper suggests that
the Commission plays an active and autonomous tlmleugh using certain ideas and
discourses such as development, competitive enwieo, and multifunctionality to mobilise
domestic and EU level actors. The case of the lescaforms seems to demonstrate that the
Commission is quite successful to move domestioracin favour of certain collective
interests defined by the Commission through higtirgy legitimate concerns in the peculiar
normative setting of the EU. However, due to thertia in EU level consensus-making, the
EU could move slowly in the negotiations and thastabuted to the delay in the round. Thus
the “actorness” of the EU is less prominent in dheas where domestic coherence is not the
case. The case of agriculture is a good exposiibmhis claim. However, this lack of
coherence in one area affects its “actorness” a@lsother areas of international trade.
Although foreign trade policy is a technocratic ge@ss in the EU it does not always seem to
be an effective one as explored here.
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INTRODUCTION

The statistics indicate that the European Union)(Elthe leading trader in today’s worid.
Although we do not hear a single powerful “Europgeavice in political and military terms,
the EU is generally presented as an “economic ‘g@nteconomic superpower”. Similarly,
its economic power in material terms is emphasisbde analysing its influence in the
international trade negotiations. In this regardyoldock states that “[tihe EU now plays a
central role in international trade negotiationse do its increased economic leverage and the
decline in the willingness and ability of the US@ rovide leadership in international trade
diplomacy™. Likewise, McCormick puts forward that “it is nomell understood by everyone
that the EU is the most powerful actor in thoseatiagions™. However, the ideational and
normative nature of the EU is generally disregardedevaluating its “actorness” and
influence in the international trading system. As pMcCormick “the EU presents multiple
personalities to the rest of the worfdSince its military might is contentious the EUaiso
often referred as a “civilian power”. The basicltobthe Union as an international actor is its
trade policy. The Union invokes its foreign traddigy not only for economic reasons but
also for certain political and normative goals swh providing economic and political
stability in neighbouring countries, contributing the development of its ex-colonies, and

promoting its values such as democracy, rule of &awd human rights. Therefore, the

'Before its recent enlargement in 2003, the EU emeplo 9,4 percent of merchandise products of thealo
amount of 5,7 trillion Dollars, while its importso®d at 18,7 percent of the total amount of 5)8am Dollars
(data excluding intra EU trade). Source: the W&ttp://www.wto.org

#Woolcock, S. (2000¥European Trade Policy: Global Pressures and Dim€snstraints” in Wallace, H. and
Wallace, W. Policy-Making in the European Union, Oxford: Oxford University Press, p. 374

3 McCormick, J. (2002) Understanding the European Union: A Conscise Introduction, New York: Palgrave,
p.204. Similarly, van den Hoven notes that “the WiE@robably the only international organisatiorwhich
the EU acts like a superpower and shares equalsstaith the United Statesvan Den Hoven, A. (2004)
“Assuming Leadership in Multilateral Economic Iistions: The EU's 'Development Round' Discourse and
Strategy”,West European Politics, March 2004, 27:2, p. 258. For a similar accowsttéeidensohn, K. (1997)
Europe and World Trade, London: Pinter

* McCormick, J. (2002) Understanding the European Union p.193.




influence of the EU at the World Trade Organisat{t¥TO) cannot be fully appreciated

without juxtaposing its material, normative andatienal dimensions, and that of the WTO.

This essay is an attempt to examine this influenith a focus on the WTO Doha Round
Negotiations on Agriculture started in 2001. Toiaeh such a goal one needs to go beyond
power-based, state centric rationalism dominating mainstream International Political
Economy (IPE) scholarship. In the mainstream liteeaas Ruggie argues, both neo-realist
and neo-liberal analyses take international refatias “an atomistic universe of self-regarding
units.” The neo-realist accounts take the interests téstas granted and fixedSimilarly

for the neo-liberal scholars states are considasglity maximising, calculating and
rationalistic actors as exemplified in rational ileo or game theoretic analyées
Unsurprisingly, the literature studying the operatiof the states in the WTO is full of
accounts using the analytical tools of rationadigproaches, treating states as self-interested
agents establishing coalitions with other statemis common interest® maximise their
utility . The WTO is largely assumed to be a “neutral” farmsetting of rules without any
autonomy, mediating the exogenously derived interasad identities of actors through an
internal/external dichotomy. However, basic problienthat the EU is not a state, and using

an internal/external dichotomy to analyse its ailéhe WTO might be misleading.

® Ruggie, J.G., (1998onstructing the World Polity, London: Routledge, p.3.

® For neo-realist analyses among others Keasner, S.D., (1976)“State Power and the Structure of
International Trade"World Politics, 28:3, April, pp. 317-347Krasner, S.D. , (1983) “Regimes and the limits
of realism: regimes as autonomous variabl@s"Krasner, S.D. (ed.)nternational Regimes, London: Cornell
University Presspp.355-368; andGilpin, R., (1987) The Political Economy of International Relations,
Princeton, N.J.: Princeton University Press

" For neo-liberal accounts see for instae@hane, R.O., (1984pfter Hegemony: Co-operation and Discord

in the World Palitical Economy, Princeton: Princeton University Pre&sohane, R.O., (1989)nternational
Ingtitutions and State Power: Essaysin International Relations Theory, Boulder, Colorado: Westview Press

8 See for exampleddell, J.S., (2000)Negotiating the World Economy, Ithaca: Cornell University Press;
Narlikar, A. (2003) International Trade and Developing Countries: Bargaining coalitionsin the GATT & WTO,
London: Routledge



Furthermore, rationalist dominancy is also the dasethe European Studies literature as
Rosamond clainis He contends that in this literature a constructd a separate “external
world” helps the regeneration of the rationaliguamptions treating the ideas and identities of
states as exogenous to “institutionalised inteva¢tl. In those studies, the global context is
taken as exogenous and creating “external regylatorck”, which is reacted from within the
EU'. The literature on the Common Agricultural Poli@/AP) and foreign trade policy in
agriculture of the Union confirms Rosamond’s cuig In many studies, the international
sphere is added to the system as a separate feseka in two or three level garffeg hese
analyses largely focus on the voting powers of masjbbargaining processes, and alliance
formation among governments within EU institutioqgrticularly during the ratification
process of international agreements. In this regtrd institutional settings such as the
Council of Ministers are handled as neutral legal procedural settings where self-interested
states bargain. Moreover, while studies on Europegitulture are fragmented across diverse
disciplines, such as economics or rural sociolagiginal IPE analyses are rather scarce as

Grant notes?

°® Rosamond, B., (1999)Discourses of globalization ant the social comstion of European identitiesJpurnal

of European Public Policy 6:4, Special Issue, pp. 652-68

1% bid. 656

™ |bid. 652-54)

12 Knodt, M. (2004) “International embeddedness of European multilgeeernance” Journal of European
Public Policy, August, 11: 4, pp. 704. The works analysing imational negotiations on agriculture during the
Uruguay Round generally refer to Putnam’s metapifotwo-level games. Putnam introduced the two-level
games to analyse the policy-makers negotiatingvatdeparate levels and using international negotigtto
achievedomestic goal®utnam, R.D. (1988)"“Diplomacy and Domestic Politics: The Logic of Twevel
Games” International Organization, 42:3, pp.427-460. This analysis was improved bymber of scholars. For
example Paalberg used Putnam’s method to exhigitttte Uruguay Round did not contribute to the dstine
reforms in the EU as much as defended conventypn8tterson improved a similar model on Putnam’s
analysis by canvassing the role of internationglotiations as a separate level influencing twoirdistevels at
the same time (the EC level and domestic levefalberg, R. (1997)‘Agricultural Policy Reform and the
Uruguay Round: synergistic Linkage in a Two-Levedn@?,International Organization, 51:3, pp. 413-444;
Patterson, L. A. (1997)“Agricultural Policy Reform in the European Comnityn A Three-level Game
Analysis”, International Organization, 51:1, pp.135-165.

13 Grant, W. (1997)The Common Agricultural Policy, Basingstone: Macmillan pp. 1-6



Building on powerful insights in distinct literaes, this dissertation aims to canvass the
influence of the EU at the WTO through a criticAEl perspective with a focus on the Doha
negotiations on agriculture. The central argumeinthes paper is that in contrast to its
conventionally highlighted economic power, EU iefhce at the WTO is constrained because
of a number of material, normative, and ideatiofadtors intrinsic to two governance
structures (the EU and WTOQO). The paper concentrateshe production of a collective
European interest at EU level and on its reflectrothe multilateral realm for the case of
agriculture negotiations. The making of EU inteseshd preferences at two intersubjective
levels is studied in this paper through focusinglmconstruction process of an international
agreement in the WTO, rather than on its ratifarain the EU. Particular attention is paid to
the European Commission as an actor operatingthtleéeels. To this aim, the dissertation is
organised as follows. The first chapter builds aalgical framework highlighting constraints
of institutional settings at EU and WTO levels wiélparticular emphasis on their material,
normative and ideational features. The second ehapxamines the material basis of
European agricultural and trade policies within kbgal framework drawn by the Uruguay
Round Agreement on Agriculture (URAA). The last tsmt of this chapter explores the
functioning of the Commission as an “autonomousybadorking as “compromise builder”
while shaping collective EU interests. The thiréoter analyses the position and influence of
the EU in the WTO negotiations through its positpapers and the legal texts agreed during
the agriculture talks. The third section of theptlea probes EU influence within institutional

constraints of the WTO. The last chapter concludes



CHAPTER 1

Analytical Framework

The WTO as an intergovernmental member-driventutgin constitutes a “structure” within
which “agents” operate to build regulatory rulesx@erning international trade. As for any
“structure”, it is a socially constructed intersedfjve entity as Wendt puts forwafd
Considering the interaction between the “agent” &stducture” in this paper, ideas and
interests are treated as endogenous variablebisimeigard, Ruggie argues that “the building
blocks of international reality are ideational aslivas material; [...] ideational factors have
normative as well as instrumental dimensiohisRosamond elucidates “[t]he way in which
the context of action is perceived and understgodtal to the conclusions that actors draw
about their strategic location, their interests ar they are® Put differently, with their
formal and informal rules and norms institutiongsh the ideas, identities and preferences of
actors, and actors shape institutions. Instituticersnot be taken as “neutral” entities within
which action takes place among actors. As Wilkindepicts it, “[ijnstitutions shape not only
the strategic context, but also the goals of actmigaged in that context. In doing so, they
have much more of an affect on political interattthan is given credit in the literatur€.”
Therefore, the peculiar characteristics of ingbial settings should be taken into account for
an analysis of the political operation of actord aheir influence on the institutions.

Institutions, as Cox puts,

reflect the power relations prevailing at theirmgaf origin and tend, at least initially,
to encourage collective images consistent with géhpswer relations. Eventually,

14 Wendt, A. (1992) “Anarchy is What States Make of it: the Social €wuction of Power Politics”,
International Organization. 46:2

> Ruggie, J.G., (1998Fonstructing p.33

% Rosamond, B., (1999)Discourses of globalization and p.659

wilkinson, R. (2004)“Crisis and Governance of International Trade’pgrapresented in British International
Studies Association Conference, University of Wakyi20-22 December pp. 11-12



institutions take on their own life; they can beeoma battleground of opposing

tendencies. Institutions are particular amalgamisl@ds and material power which in

turn influence the development of ideas and matesigabilities®
All'in all, institutions operate within a certainonwd order and ideational context of an epoch.
In consensus-based operating organisations, “cenaéty” of ideas is important in decision
and policy making. Actors need to legitimate theamguments with reference to the
contemporary global ideational environment. As BiKappen argues, ideas can be used in
an “instrumental way” to legitimise or delegitimisertain policies. In such instances, he
argues that “consensuality” on ideas needs “comeatine processes” where persuasion and
deliberation as discursive processes have impatameeaching outcom&s He claims that
“deliberative processes are more likely to occuhighly institutionalised settings providing
norms, rules and procedures that establish someeleg trust among the actors, as well as
the possibility of informal contact€”However, ideas cannot be considered independamt fr
the material reali§?. While considering institutional constraints oeetors’ behaviours and
preferences, we cannot separate the productiorctofsa interests from the production of
ideas and their material structure. As Bieler ré&emdideas represent an independent force,
but only in so far as they are rooted in the ecan@phere, going beyond it at the same time,
i.e. that they are in a dialectical relationshighwihe material properties of the sphere of
production.?? This analytical framework sets the basis for the tevels of analysis. The
remainder of this chapter elucidates certain padtiks of the institutional settings at EU and

WTO levels for further analysis.

8 Cox, R. (1981)“Social Forces, States and World Orders: Beyontkriational Relations Theory”,
Millennium: Journal of International Studies, 10:2, reprinted in Robert W. Cox with TimothySlinclair (1996)
Approaches to World Order. Cambridge: Cambridge University Prgss99.

9 Risse-Kappen, T., (1996)Explaining the Nature of the Beast: Internatiof@lations and Comparative
Policy Analysis Meet the EU'Journal of Common Market Sudies, 34 :1

pp. 69-70

2 bid. p.71

2L Bjeler, A. (2001)“Questioning Cognitivism and Constructivism in Imdory: Reflections on the Material
Structures of IdeasRalitics, 21:2 , pp. 93-100.

2 |bid. p.98



1.1. The EU level

The establishment of a customs union and Commoncélgiral Policy (CAP) in Europe
with the Treaty of Rome of 1957, as the first steyisregional integration, has been
accomplished within the post-war “embedded libevatirld order. Embedded liberalism, as
Ruggie puts it, was an ideational consensus reaeheahg the US and West European
powers to construct a liberal international monetard trading order, leaving sufficient space
for governments to realise their social goals dditelty such as full employmefit In this
context, the General Agreement on Tariffs and Ti@&I&TT) of 1947 that set the legal basis
of the trading regime allowed contracting partesléviate from its core “non-discrimination”
principle?* and to take agriculture out of its ambit throughmging waiver®. In this context,
the basic aim of the CAP was the integration of fleners with civil society through
transmitting welfare state functions to the Eurapkevef®. Yet, the protectionist impact of
the CAP and its increasingly trade distorting ieflae created overproduction over time, and
allowed Europe to become a major agricultural etggorHowever, agriculture sector

remained out of global regulatory rules until thesguay Round (UR) (1986-1994).

The UR changed the material and ideational stractdirthe trade regime dramatically. As

Paalberg describes it the rules of the regime warneed from “at-the-border” to “behind-the-

% Ruggie, J.G. (1982)International Regimes, Transactions, and Chaegeedded liberalism in the Postwar
Economic Order”|nternational Organization, 36, 2, Spring, pp 379-415

24 “Non-discrimination” principle is embodied in GATsTArticle | regulating the Most Favoured Nation M)
rule. MFN stipulates contracting parties to appig same tariff to all parties without discriminaticArticle
XXIV brought an exemption to this principle for peeential arrangements such as “customs unions™fad
trade agreements”, thus allowing parties to applyel tariff rates to certain countries. For basiogples of the
GATT seeFinlayson, J.A. and Zacher, M.W. (1981)The GATT and the regulation of trade barrierginee
dynamics and functionsfnternational Organization, 35, 4, Autumn 561-602.

% Moreover, through the granting of an official waivin 1955 the US in response to domestic pressures
succeeded in having agricultural products exemfsted GATT rules.lbid. 581

% Rieger, E. (2000)‘The Common Agricultural Policy: Politics Againstavkets” in Wallace H. and Wallace
W. (2000),Palicy-Making in the European Union, Oxford: Oxford University Press, p.183

10



border”, thus challenging the embedded liberal cmmise?’ Embedded liberalism was
replaced with neo-liberal doctrine eroding the rofethe states in the economic realm.
Although the URAA established international rulea agricultural policies, it was a
framework agreement leaving the CAP to be exengh fsubstantial reform. Similar to the
exemption of the CAP from neo-liberal ideationaipyomise, the ideational structure of the
European integration, and its governance bodies ledpt certain normative peculiarities.
Values such as democracy, human rights, the rullawef and transparency have become
guiding principles of EU governance. The Europeam@ission in its Agenda 2000 report in

the Section called “The Union in the World” states

The Member States of the Union have maynmon interests. The Union must
increase its influence in world affairs, promotdues such as peace and security,
democracy and human rights, provide aid for thetldaveloped countries, defend its
social model, and establish its presence on thé&moearkets®.
These values are central to the normative contextuitilevel governance within the EU and
to the operation of EU institutions within globalatarial and ideational context. The
European Court of Justice (ECJ) works as guaraotathem by interpreting thecquis
communautaire in line with the rule of law ensuring constitutadity and justic®. Trade

policy is a tool for world-scale promotion of thessdues, and the policy-making is centred on

the exchange between member states and the Coromissi

2" paalberg, R. (1997)Agricultural Policy p. 414.

% European Commission (1997¥Agenda 2000; Communication, Volume I, DOC/97/6, 17 July, Strasbourg p.
39

2 Nicolaidis, K. and Howse, R (2002)*This is my EUtopia...”: Narrative as Powedpurnal of Common
Market Sudies, 40:4, pp.779-80

11



Article 133 of the Treaty of Rome designs the m$tbnal mechanism of European foreign
trade policy®. In this mechanism, member states delegate tbéaypmaking authority to the
Council of Ministers (the General Council compogetierally of foreign ministers for trade
policy, and the Council of Agriculture Ministers rfoagriculture policy). Regarding
international negotiations, the Council delegates authority to the European Commission
with a negotiation mandate. The Commission condugotiations until reaching an
international agreement. During the negotiatiohe, Commission prepares technical reports
or communications for the relevant Council, fortbgetting a mandate and for reporting the
developments back. The role of the member statastiseduced to giving a mandate to the
Commission, and rejecting or accepting the finaleament. In fact, the member states
monitor the activities of the Commission on a ddibsis through their participation at the
negotiating meetings of the WTO and through thecket133 Committee where the officials
from the Commission and the member states disces®lapments. The Maastricht,
Amsterdam and Nice summits amending the Treaty om® replaced “unanimity” in
decision making with “qualified majority voting” itrade in goods, while the supranational
“Union” achieved exclusive competence vis-a-vis rhemstate¥. This has increased the
influence of the Commission in decision and polegking. McCormick proposes that “the
new role of the European Commission as a negotatdyehalf of all the member states will

give the EU significantly more influence than idhander the Uruguay Round?”

30 SeeWoolcock, S. (2000)European Trade Policy\ugent, N. (2003)The Government and Politics of the
European Union, New York: Palgrave, MacmillartMicCormick, J. (1999) The European Union: Politics and
Palicies, Oxford: Westview Press

31 with the opinion 1/94 of the ECJ the Union wasiaidily given exclusive competence in trade in good
(Article 133 EU treaty) whereas a mixed competewes foreseen in services and intellectual propegtyts
issues.Knodt, M. (2004) “International embeddedness of European multi{ley@vernance”,Journal of
European Public Policy, August, 11: 4, p. 708; With Amsterdam and Nicedfies the competence of the EU
was strengthened also in these two reahtogient, N. (2003)The Government p. 410

32 McCormick, J. (1999) The European Union p.273

12



Although *“qualified majority voting” is the rule,ni practice “consensus” is pursued in
important decision’s. Three institutional constraints should be listedeaching an EU level
consensus on the decisions regarding trade inudignie: possible intra-Commission disputes
among relevant Directorates General (DGs) or Comsiongrs, balance of power between the
Commission and the Council, and diverse nationerésts and preferenéésConsensuality

is sustained through deliberation and argumentamong actors. However, this encumbers
changing the established positions and poliEleshich creates an “inertia” impeding
effectiveness in the negotiations as is elucidatethe next chapter. In this process, the
preferences of the Commission are transferred ¢irats publications and communications.
Knodt stresses the capability of the Commissiorreate and manage knowledge with its
technical and human resourfesMeuner indicates that institutional interests thie

Commission may also influence the negotiations ooteti, and the final agreem&ht

However, the decision-making process lacks tramesmggr and democratic accountability,
which sits uncomfortably with the normative EU sejt The role of the European Parliament
is largely restricted to foreign trade isstiesThis attracts the criticism of the lack of
legitimacy of the European institutions and pob&ieAccording to Fouilleux, more than any
European institution the non-elected Commissiondselegitimacy’. In this regard, the

Commission has started a dialogue initiative thlougsponding to the demands for
participation from NGOE. To sustain its legitimacy, the Commission usegiteate “ideas”

to get support of member states and civil socidty. realise certain policy goals the

Commission also often refers to “globalisation disses” as Rosamond puts, through

33 Woolcock, S. (2000)European Trade Policy p. 38%inters, L.A. (2001) “European Union trade policy:
actually or just nominally liberal?” in Wallace, Hed.), Interlocking Dimensions of European Integration,
Basingstoke: Palgrave, p. 27.

% Nugent, N. (2003)The Government p.413

% Winters, L.A. (2001) “European Union p.27

% Knodt, M. (2004) “International embeddedness p. 716

37 Meunier, S. (2000) “What Single Voice? European Institutions and EWS.UTrade Negotiations”,
International Organization, 10 January, 54:1, p.112

13



constructing the external world as a competitiveiremment begging EU level actith In
this sense, the Commission plays a crucial rolé lootthe creation of EU level consensus

around a collective interest and its promotiorhi@ WTO.

1.2. The WTO Level

The WTO was established one decade ago. Howesanstitutional architecture has a six-
decade history starting with the GATT. To comprehéme influence of any member in the
WTO one needs to keep in view the peculiar charattes of the WTO that have an impact
on the capabilities of actors. Here for analytipalposes, four of these characteristics are

described.

First is the “informal nature” of the decision-magi in contrast to established written
procedures in the EU institutions. This informatura as an attribute was transmitted from
the GATT, whose legal status as an internatiorstitirion has always been debdtedhe
informal nature of negotiations has been a condtttre of the decision-making process,
i.e. “green room” meetings, unofficial or “off thecord” talks among limited number of
members establishing the basis of legal decisitmsuch an informal environment, the
negotiations are orchestrated through certain “sode conduct”. For instance, during
Ministerial Conferences, to forge consensus amawngrging interests a number of delegates

are elected as “facilitator” or “friends of the afiaThis has become a customary way of

3 Woolcock, S. (2000¥European Trade Policy p.380; Grant, W. (199f¢ Common p.175.

39 Woolcock, S. (2000YEuropean Trade Policy p. 387

0 Fouilleux, E. (2004)“CAP Reforms and Multilateral Trade Negotiatiomsnother View on Discourse
Efficiency”, West European Politics, 27:2, March, pp.238-9

“1 Knodt, M. (2004) “International embeddedness p.714

“2Rosamond, B., (1999)Discourses of globalization and pp.661-2

3 Narlikar, A. and Wilkinson, R. (2004) “Collapse at the WTO: a cancun post-morteffiiird World
Quarterly 25:3, p.448

14



problem-solving within a singular “culture”. Wilkion calls it a “culture of ad-hoc-efyf”
Ford labels it “trading culture” meaning “a strueuof collectively shared ideas about

trade™>.

The second characteristic of the WTO is its pectpawer configuration”. Wilkinson argues
that the power configuration of the WTO regenerdtesindustrial club” character inherited
from the GATT®. This causes an “institutional asymmetry” withire torganisation in favour
of developed countrié§ It is almost impossible to take decisions withthe consent of the
four largest trading blocs called the Quad (the th8,EU, Japan and Canada). The ability of
actors to shape the negotiations is based on itiegierial capabilities. The countries able to
exert political and economic pressure to the rdsthe membership may influence the
outcomes. The capability of actors does also deperitie ability to use technical and human
resources. Because the legal commitments of the \&fEQncreasingly gaining a technical
nature, and the negotiations are being more fratgdeand complicated for resource poor
countries. However, today developing countriesigigdte the operation of the WTO more
actively than ever. Ford construes it with the gag identity of developing countries from

“protectionist others” to “reciprocal traders” withthe shifting trading cultufé

The third peculiarity lies in the “communicativeopesses” of the WTO. It is generally argued
that the decisions in the WTO are constructed gjindpower-based bargaining”, and there is

no space for “deliberative democratyThe degree of institutionalisation in the WTQess

*4Wilkinson, R. (2004)“Crisis and Governance p.18arlikar, A. and Wilkinson, R. (2004) “Collapse p.450
5 Ford, J., (2002)“A Social Theory of Trade Regime Change: GATT td®/, International Sudies Review,
4: 3, p. 116)

“®Wilkinson, R. (2004)“Crisis and Governance pp.19-22

“"bid. p. 3.

“8Ford, J., (2002)“A Social Theory pp.136-7

49 Kapoor, I. (2004) “Deliberative democracy and the WTQReview of International Political Economy, 11:3,
August, pp. 522-41King, L..A. (2003) “Deliberation, Legitimacy, and Multilateral Demagry”, Gover nance,

15



than within European institutions where norms ands are set through some degree of trust.
However, a solely power-based explanation cannplaéxthe nature of consensuality at the
WTO. Since decisions are taken by consensus, thgeabd of member states becomes crucial
for certain legal texts. Moreover, particularlyan environment where increasing interest is
observed from diverse civil society groups, theiglens should take into account the reaction
of these groups. Prevailing ideas in the WTO anthéenglobal political economy become a
good point of reference while building negotiatipgsitions. To legitimise certain positions
members frequently use arguments based on idddseddlisation, sustainable development
or protection of environment as mentioned among thgctives of the organisation.
However, still the highest source of referencehis basic objective of the organisation:
“liberalisation” as opposed to “protectionism”. ¢ontrast to the “justice-based” litigation of
European Court of Justice, the Dispute Settlementieistanding (DSU) of the WTO
adjudicates with a priority to liberalise markedasid is often criticised for its “economistic”
bias®. The technical quality of negotiations makes difienand technical arguments,
justified with economic analyses, more valtfetowever, the legitimacy of ideas is not only
important for building consensus in the WTO bubais sustain the legitimacy of the WTO

itself, particularly after the collapse in Seattle

The fourth characteristic shaping the limits fog thembers is the “textual constraints”. Since
the negotiations are launched through a consensusedain legal frameworks such as
Ministerial Declarations, these texts define thiec@l mandate of ongoing discussions. The

official mandate becomes the legal boundary forrttenber states in the negotiations. An

16:1, JanuaryVerweij, M. and Josling, T., (2003)“Deliberately Democratizing Multilateral Organiiat”,
Governance, 16:1 — January, 1-21

0 Nicolaidis, K. and Howse, R (2002} This is my Eutopia pp. 777-9

L Fouilleux, E. (2004)*CAP Reforms p.237

2 Sampson, G.P. (20009The World Trade Organisation After Seattl@he World Economy, 23:9, September,
pp.1102-3
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essential constraining factor pertinent to the llégats is their “interpretation”. Members
generally interpret the legal texts in a way tatlegse their concerns, arguments or policies.
Needless to say, the binding interpretations reggrthe legal accords in the WTO are the
rulings of the DSU. The DSU decisions are final abtigatory for all the WTO membership,
and are often referred to “to clarify” some poiitghe agreements. Therefore, the members
should take into consideration the future consegeemf the agreed texts that may later be

interpreted differently and harmfully for perceiviederests.

This analytical framework built on material, normatand ideational structures of institutions

at EU and WTO levels constitutes the basis of thedysis of the EU at the WTO. The next

chapter focuses on the EU level.
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CHAPTER 2

Domestic Dynamics of EU Foreign Trade Policy

Normally foreign trade policy making in the EU igaimed a “technocratic process” and
internally less politicised compared to the USsltlaimed that this nature contributes to the
efficiency of the EU in international bargainfigHowever, no other sector in foreign trade is
as crucial a concern to domestic politics in Eurapagriculture is. This makes the CAP both
an economic and political mechanism. Farmers aggchaolitical actors with the “farm

vot e,,54

they can mobilise and their strong organisationapability. However, since
agricultural policies concern also consumers, t®deetailers, and environmentalists the
political economy of agriculture in Europe drawsanplicated picture of vested interests.
Yet, a detailed analysis of those actors is beytbedimited scope of this dissertatt8nThis
chapter focuses rather on EU level dynamics ofigorérade policy-making in agriculture.
The basic argument is that “technocratic proce$sfagle policy in agriculture is constrained
due to certain institutional constraints at the [Etkl, which restricts its effectiveness at the
WTO. To this aim, first section studies materialisture of the CAP from a perspective of
international obligations. The second section exasiirecent reforms materialised by ex-
Agriculture Commissioner Franz Fischler. The lastti®n attempts to ascertain the role

played by the Commission in the construction of flakéign trade policy and preferences for

WTO negotiations.

>3Woolcock, S. (2000¥European Trade Policy p.394

> Nugent, N. (2003)The Government p.389; Grant emphasises that the “farm vote” isreetricted to farmers
and their families, but also good and service dapplto the agricultural sector, making agricultyvalicies
politically sensitive in many European countri€sant, W. (1997) The Common p.161.

> For a comprehensive analysis of non-state actithsaxspecific focus on the domestic level Keeler, J.T.S.
(1996)“Agricultural Power in the European Community: Eaiping the Fate of CAP and GATT Negotiations”,
Comparative Palitics, 28:2, 1996, pp. 127-149.
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2.1. The Material Basis of European Agricultural Pdicies

The URAA brought in a three-pillar framework in destic and trade policies with reduction
commitments to be applied within a 6-year impleragah period® These are “market
access”, “export competition”, and “domestic supgiorThe “market access” pillar brought a
commitment for “tariffication” of all non-tariff haiers and a “linear reduction” of tariffs
through “UR formula®’. In the “export competition” pillar, the Agreemebrought a
commitment of reduction in export subsidies to Zérucountries, according to the “value”
and “volume” of subsidies. In the “domestic suppguitlar the supports are categorised in
three “boxes” according to basic criteria of tradlstortion. Trade distorting supports are
considered within the “Amber Box”. These are thegoams directly influencing production
such as market price supports, direct paymentartadrs based on current production levels
or market conditions, and input subsidies to cenroducts that are coupled to production of
those products. Amber Box measures are calcularedigh a method called the Aggregate
Measurement of Support (AMS) and are subject taiggoh commitmenfS. Secondly, the
support programs considered “no, or at most minirrate-distorting effects or effects on
production” are labelled as “Green Box” measurean@x 2 of the URAA). Any supports
“decoupled” from production such as direct paymeatproducers with least or no effect on
production are considered in this category, anddef of reduction commitments. Finally, a
transition category between these two boxes wastenteor countries in reform of domestic
policies on the way to decouple their supportssiicalled “Blue Box” (Article 6 (5) of the

URAA), and designed for “production limiting progna”.

5 According to Special and Differential Treatmen®&[® provision of the WTO Agreements developing
countries enjoy lesser reductions in their committeén longer periods. In URAA the implementatiogripd
for developing countries was foreseen as 10 yéarsrg) from 1995.

" Uruguay Round formula envisaged a linear redudtidariffs with an average of 36 percent for aliiffs, and

a minimum of 15 percent per tariff line (for devedal countries).

® Only 5 percent of total production in the calcidat of the AMS was kept exempt from reduction
commitments, which was callelg minimis. This rate for developing countries is 10 percent.
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The general structure of the URAA was created leyfimous Blair House Accord in 1992
between the US and the EU. To solve the deadlockglihe UR, then the Agriculture
Commissioner Ray MacSharry accomplished the fulsdadmental reforms in the CAP. As
per Daugbjerg and Swinbank, the MacSharry reforhanged the “architecture” of the CAP,
by shifting the policy from highly distorting “prc supports” to “direct payments” to
producer?’. However, the URAA meant a mere “ratification” tfe Blair House Accord,
which did not force the EU make substantial refotmdiberalise its agriculture polici&s
Regarding market access pillar the EU has impleetetthe “tariff reduction” obligation
fixing comfortably into the international frameworkhanks to “dirty tarrification™.
According to the WTO statistics, at the end of thmplementation period (in 2000), the
applied average MFN agricultural tariffs of the kalds recorded as 16.5 percent (16.6 percent
bound), in contrast to much lower tariffs (4.1 @em) for industrial productd However, 4

percent of all agricultural tariff lines have stdystill above 50 percent while for some

%9 Daugbjerg, C. and Swinbank, A. (2005)Trade negotiations, institutional settings, blameidance and
reform of EU agricultural policy”, paper presentiedthe PSA 55th Annual Conference, University okds,
April 5-7, p.8; For a detailed analysis of MacSkameforms seeSwinbank, A. (1993)“CAP Reform, 1992,
Journal of Common Market Sudies, vol. 31, pp. 359-72Daugbjerg, C. (2003)“Policy feedback and paradigm
shift in EU agricultural policy: the effects of tidacSharry reform on future reformJpurnal of European
Public Palicy, June 2003, vol. 10, no. 3, pp. 421-437

0 Swinbank, A. (2005)“The Evolving CAP, Pressures for Reform, and lwgions for Trade Policy”, paper
prepared for the Australian Agricultural and ReseuEconomics Society’s pre-conference workshbjde
Policy Reform and Agriculture: Prospects, Strategies, Implications, NSW, February 8, Coffs Harbour

p. 5;Grant, W. (1997) The Common p. 196. For a detailed summary of the URAA andithglementation of
the EU in light of the MacSharry reforms sBeomson, K.J. (1998)The CAP and the WTO after the Uruguay
Round Agriculture Agreement (URAA)” in IngersentX, Rayner A.J. and Hine R.C. (edsIhe Reform of the
Common Agricultural Policy, London: MacMillan, pp.175-188.

81 After converting the non-tariff barriers to thériff equivalents (tarrification), some countrimsbmitted high
levels of tariffs above the gap between the woridgs and domestic prices of the products in thse lgeriod
(1986-8), which resulted higher protection ratentpaeviously appliedGrant, W. (1997) The Common p.196.
Bureau J-C. et.al. (2000) Bureau J-C., Fulponi L., Salvatici L. “ComparingJ Eand US trade liberalisation
under the Uruguay Round Agreement on Agricultukairopean Review of Agricultural Economics, September
2000, vol. 27, no. 3, p.26.

%2 WTO (2004a)“Trade Policy Review: European Communities”, Refyr the Secretariat, WT/TPR/S/136, 23
June p.41
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products applied tariffs have been recorded atetliligit levels, sometimes called “tariff

peaks®

Graph.1. Domestic supports (1999) and export subse&s (1998) notified to the WTO
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Source: WTO (2004c¢) p.87

As for internal CAP policies, domestic supportaoiltarries the highest importance, since the
most of the budget goes to expenditures for divela®estic support programs. In WTO
“colours”, the EU notified Amber Box supports falow its maximum commitments as it is
shown in Table 1 below. This has been possible usecaf the MacSharry reforms that
shifted the supports from “production” to “produtefrhus from the beginning of the Doha
Round the EU has had room for a substantial cormes®m its bound levels in the Amber
Box. However, in Blue and Green Box measures theegiénditure has stayed more than 44
billion Euros in total. These pillars have not besmblematic for the EU for its UR

commitments. However, the decisions to be takethennew round have utmost importance

% This average changes from 41.7 percent for daingdycts (upto 209.9 percent), 39.6% for grains26d %
for live animals and their products (upto192.2%})l. pp. 44-45.
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for the future of programmes in these boxes. Evlgewith regard to URAA commitments,
the most pressing obligation has been export sigs&idit has become difficult for the Union

to stay below its obliged levels by the end of tmplementation peridd. For the 2001/2
marketing year, the total export subsidy paymeninfiCAP budget was 2.5 billion Euf8s
Although within the whole CAP buddétthis amount occupies a small share, for major
exporters such as France this competition tooltils important. However, since export
subsidies are considered as the most trade digjarieasures, and the EU is the largest user
in the world capturing 90 percent of total expemdis in all OECD countri€¥ this issue has
recently become more problematic in the internaiiacealm. In this regard, a new reform
proposal was presented by the Commission in 1997imwihe package of Agenda 2000 to

prepare the Union for the new rodid

Table.1 EU’'s WTO Declarations of Domestic Support§ million)

1995/96  1996/97 1997/98 1998/99 1999/200C  2000/01  2001/02
S 78,672.0 79,369.0 74,067.0 71,7650 69,463.0 67,159.0 67,159.4
commitment
AMS applied 50,026.0 51,009.0 50,194.0 46,683.0 47,885.7 43,654.0 39,281.3
de minimis 106.2 761.4  543.1 378.9 307.9 560.9 863.3
Blue box 20,8455 21,520.8 20,442.8 20,503.5 19,792.1 222227 23,7259
Green box 18,779.2 22,130.3 18,166.8 19,168.0 19,930.5 21,8445 20,661.2
Agricultural 207,400 219,700 217,800 213,500 233,700 243,359 246,418
production

Edited from EU notifications to the WTO (Documents G/AG/N/ EEC/12/Rev.1; EEC/16Rev.1; EEC/26 &
Cor.1; EEC/30 & Cor.1; EEC/38 EEC/49 EEC/51)

% van Meijl, H. and van Tongeren, F. (2002)The Agenda 2000 CAP reform, world prices and GAWTO
export constraints”European Review of Agricultural Economics, 1 December 2002, 29: 4, p.44%onyth, D.
et. al. (2000)Poonyth D., Westhoff P., Womack A., Adams G. “Irtigaof WTO restrictions on subsidized EU
sugar exports"Agricultural Economics, April, 22:3, pp. 233-245

% According to van Meijl and van Tongeren, the \ilitst of export volumes, changing exchange rated an
world prices in key products provided the EU withysng below the commitment levalan Meijl, H. and van
Tongeren, F. (2002)The Agenda 2000 CAP reform p.447

WTO (2004a)“Trade Policy Review p.71

7 Over 40 per cent of the EU budget goes to the Gititch has been recorded as 43.2 billion Euros0igz2
Ibid. p.86

% |bid. p 72

% European Commission (1997¥Agenda 2000”
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2.2. Reforming the CAP for the New Round

As well as the export subsidies issue, expectatianew round, enlargement and budgetary
concerns proved other motivations of the Agendad2@form packad@ The proposals were
set within the structure of MacSharry reforms 0929The package aimed at further cuts in
intervention prices and shifting expenditures torfars through “direct payments”. After a
laborious discussion process, Agriculture Ministeosild ultimately reach an agreement on
the package in March 1999 under the pressure oG#meeral Affairs and Ecofin Councils
asking budgetary discipline on the CAPHowever, the reformist content of the package was
weakened when it was finalised by the Heads of Gowent at the 1999 Berlin European

Council?

. During the negotiations, anti-reformist states Erance, Ireland, and Spain, with
different arguments undermined the objectives @& téform. Although Fischler publicly
declared that Agenda 2000 reform was a radical ginan the CAP, the amendments
remained cosmetic to solve immediate problems diggar URAA commitments and

budgetary constraints Even so, the Council concluded reform with a meandate given to

the Commission to review these reforms before tigemng of the Union in the early 2000s.

The EU started agriculture negotiations with a maéd CAP. However, increasing
international pressure particularly during the migaliscussions in early 2003 has proved
the inevitability of further steps. Consequentlye tCommission used its Mid-term Review
mandate for the second fundamental change in ttetecture of the CAP. The new reform

proposal targeted further decoupling of the paymsgitemes, thus switching distorting

" van Meijl, H. and van Tongeren, F. (2002)‘The Agenda 2000 CAP reform pp.449-5Bwinbank, A.
(2005)“The Evolving CAP p.5Daugbjerg, C. and Swinbank, A. (2005)Trade negotiations p.13ugent, N.
(2003) The Government pp.401-2

I Nugent, N. (2003)The Government pp.404-5

2 |bid. pp.404-5Swinbank, A. (1999)“CAP reform and the WTO: compatibility and deveimgnts”,European
Review of Agricultural Economics, September 1999, vol. 26, no. 3, p.390

3 Daugbijerg, C. and Swinbank, A. (2005) “Trade nigions, p.3
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support programmes to Blue and mainly Green Boxtsl2002 communication for the Mid-
term Review, the Commission declared that “thiomaf will provide a major advantage
within the WTO, since the Green Box compatibilitiy tbe scheme will help secure these
payments in an international contéXt"However, France, Ireland, and Spain accused Ieisch
of exceeding his official mandate with his propesgbing beyond a mere revi&w The
resistant countries asked amendments lesseningnbéion of the package but also making
the CAP more complicatéli The reform issue was solved in the July 2003 imgeif the
Council of Agriculture Ministers (CoAM). France ramed reluctant but had to join the

majority, while Portugal remained in diss€nt

The Fischler reforms enabled a second significeartstormation in the architecture of the
CAP’®. The major novelty brought by 2003 reforms hasnbixe establishment of a Single
Payment Scheme (SPS), collecting all direct paymamder one umbrella, but allowing
member countries to choose among a number of apiiptheir domestic policiéd SPS has
been based on “cross-compliance criteria” createthe Agenda 2000 agreement, which
stipulates farmers to apply certain regulationsceoning environment protection, food safety
and animal health and welfare in accordance with “thultifunctionality of agriculture”
argument of the Commissith Consequently, according to the EU statementspstird0
percent of the current Blue Box expenditure has iesnsfered into the Green Box with new

programmes, and the direct payments in Amber Boxobacco, cotton, olive oil and hops

" European Commission (2002) “Mid-term Review of the Common Agricultural Pofic Explanatory
Memorandum” Communication from the Commission to the Council and the European Parliament, Com(2002)
394 final, 10 July, Brussels p.19.

S Nugent, N. (2003)The Government p.403

" Fouilleux, E. (2004)‘CAP Reforms pp.249-51.

" Daugbjerg and Swinbank note that “President Chiremepted an honourable retreat, thereby avoidiag t
ignominy of being outvoted in the CoAMDaugbjerg, C. and Swinbank, A. (2005)Trade negotiations p.17

8 For a substantial analysis of the Fischler refos@sCunha, A. (2004)“A Role for Direct Payments? The
Doha Round, EU Enlargement and Prospects for CAiBrR&, in Swinbank A. and Tranter R. (edsd Bond
Scheme for Common Agricultural Policy Reform, CABI: Wallingford

9 Swinbank, A. (2005)“The Evolving CAP p.3

8 |bid. p.14;Daugbjerg, C. and Swinbank, A. (2005)Trade negotiations p.8
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would shift to Blue and Green BoxXésThis late improvement, as will be seen in thetnex

chapter, has resulted a change of EU positioneamégotiations.

2.3. EU Foreign Trade Policy and Domestic Reforms

Ex-Trade Commissioner Pascal Lamy accentuatestitbaEU considers “regionalism” and
“‘multilateralism” as complementary policy tools @&breign trade rather than mutually
exclusive elements, while the Union maintains goragch of “multilateralism first?. In this
regard, EU foreign trade policy in the multilaterehlm has been promoting the “rules-based
system” in the trade regime in accordance witmdsmative stance as a “civilian power”. In
contrast to its more defensive approach during Ulke the EU has adopted a proactive
position in trade diplomacy in launching a new mua strengthen the rules-based sy&fem
This has been construed as increasing willingnésheo Union to “lead” the multilateral
systeni. The EU has, more than any other actor, pronoutivecheed to bring new issues
within the purview of the WTO such as SingaporeiésS (competition, transparency in
government procurement, investment measures add teailitation), labour standards, and
trade and environment. However, its active efféotslaunching a Millennium Round were
watered down with the collapse of the Seattle Mamial in 1999. After Seattle, Lamy
declared the WTO a “medieval organisation” lackiag rules-based decision-making
mechanism and transparefityln a speech, he emphasised the necessity ofasiog
“transparency” of the WTO to ensure intergovernraentonsensus. Furthermore, he

contended that “the WTO needs to become more iveltend in particular to ensure fuller

8 Swinbank, A. (2005)“The Evolving CAP p.11

8 Lamy, P. (2002)“Stepping Stones or Stumbling Blocks? The EU’s wygch Towards the Problem of
Multilateralism vs Regionalism in Trade Policyhe World Economy, November, 25:10, pp. 1400-1

8 Woolcock, S. (2000¥European Trade Policy pp.392-3

8 Winters, L.A. (2001) “European Union p.28

% These four issues were brought to WTO agendaigmussion during the first Ministerial Conferendetioe
WTO in Singapore (1996). This is why they are @hli8ingapore issues”.

8 The Guardian (2003)“Brussels urges shakeup of ‘medieval’ WTO”, Sepienl 6
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participation by developing countri€$” EU strategy since before Seattle aimed at gettiag
support of developing countries by highlighting tlhenefits of free trade for their
development. Remarkably, the official mandate gitethe Commission by the Council of
General Affairs in October 1999 suggested “the Wnwall promote actively special and
differential treatment for developing countries particular for the least developing
countries.’®. After Seattle, the EU vehemently pushed the agetodbuild international
consensus to launch not a “Millennium” but a “Deyhent” Round. The “development
friendly” EU successfully mobilised developing ctues to agree on the launch of the new
round in the Doha Ministerial Conference. Doha Beations reflected the myriad concerns
of poor countries to be integrated into the newntbuAccordingly, the EU supported the
declaration prepared by African countries for ascispharmaceutical produ€tswhile it
secured a waiver from the WTO for its Cotonou Agreat with African Caribbean Pacific
(ACP) Countrie¥’. The Doha “development compromise” did inject eominent into the
negotiation package while delaying the ultimateisien on four Singapore issues to the next
Ministerial Conference. The EU withdrew its proposa the most controversial labour

standards issue.

Needless to say, the Union has also adopted a starade in its regional, or preferential trade
arrangements. While it set political standards for acceding mwies called Copenhagen
criteria and for Mediterranean countries throughBarcelona process, it opened its market to

LDCs through the Everything But Arms (EBA) initie#i regarding their development

8" Lamy, P. (2001)“Global Policy without Democracy?”, Speech in tBenference on the Participation of
Parliamentarians and Civil Societies for Globali®glBerlin, 26 November.

8 European Council (1999b)“Preparation of the Third WTO Ministerial Confeoasi, Council Conclusions,
12092/99, 29 October

89 WTO (2001b), “Declaration on the TRIPS agreement and publaithe, WT/MIN(01)/DEC/2, 20 November
(adopted on 14 November)

OWTO (2001c)“The ACP-EC Partnership Agreement”, WT/MIN(01)/EBlopted on 14 November)

L Winters, L.A. (2000) “The EU’s Preferential Trade Agreements: Objectimad Outcomes” in van Dijck, P.
and Faber, G. (eds.fhe External Economic Dimension of the European Union, London: Kluwer Law
International, pp. 195-222
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need€?. Lamy spells out some geo-political consideratiohsade policy as “closer and more
stable economic relations”, “to underpin and lackpolitical reform”, and trade policy as “an
instrument of development. The ex-colonies of European states have, withiis t
perspective, a significant part in the foreign pplibecause of their historical, cultural,
political, and economic ties with the member stéteSvhat is more telling about the
significance of regionalism for the EU is the fdwt, today the Union applies MFN treatment
only to 9 countries out of 180 countries and custarea¥. Naturally, the EU within its
“multilateralism first” strategy, has activated peeferential linkages to ensure the support of
developing countries for the Doha Rothdindeed, the normative stance around its
“Development Round” discourse to mobilise poor daes was an indication of EU level

consensus forged by the Commission.

Lamy did not have difficulty to get the backing thie DG Development and development
related civil and political actors for EU level niliation for a development roufd

Nevertheless, agriculture proved the most contakrssue constraining the EU’s room for
manoeuvre. This sector is still largely left outppkferential arrangements, being protected

through MFN based tariffs and quotas in contrashttustrial product®. This fortifies the

92 EBA initiative envisaged an incremental liberdiisa of EU market in sensitive products for LDCsullF
access is foreseen for sugar and rice in 2009bandnas in 2006winbank, A. (2005)“The Evolving CAP
p.10

% Lamy, P. (2002)‘Stepping Stones p.1405

% McCormick, J. (1999) The European Union p.277

% These countries are Australia, Canada, Japan, Mmland, Taiwan, Hong Kong, Singapore, United State
Korea.Lamy, P. (2002)“Stepping Stones, p.1404

% van Den Hoven, A. (2004)“Assuming Leadership in Multilateral Economic linstions: The EU's
‘Development Round' Discourse and Strateyyést European Palitics, March, 27:2, pp. 261-3

" |bid. pp. 267-74

% Winters, L.A. (2001) “European Union pp.31-40; Cotonou Agreement idekimainly tropical products in
agriculture, which are not in competition with Epean productdlugent, N. (2003)The Government

p. 397. As to Barcelona Process and exceptionafitggriculture from mediterranean trade arrangemeet
Garcia-Alvarez-Coque, J-M. (2002)“Agricultural trade and the Barcelona Process:full liberalisation
possible?” European Review of Agricultural Economics, July, 3, pp. 399-422
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labels such as “Fortress Europe”, particularly gdiby US political and commercial circlés

It was quite evident, as Winters agrees, that waithefensive position in agriculture the EU
could not achieve its other goals in the W¥OTo break such a defensive position van den
Hoven claims that Commissioner Lamy has invokedvétlgpment” as a coordinative
discourse to force Fischler and member statesfeornethe CAP, thus to achive larger space
for the EU in its most stringent sector towards dméicipated comprehensive rodfid He
further notes that Commissioner Lamy instrumentaibed the development discourse to
change the balance of power in the Council througluencing interest perceptions of
member states, thus paving way to Fischler refb¥fms$iowever, development discourse

explains only part of the consensus making.

The reports, communications and speeches of the n@isBioners suggest that the
Commission used multiple concerns to galvanise neerstates to realise the CAP reforms
for an advantageous position at the WTO. As partaaofeneral globalisation discourse
referring to a “competitive environment”, the Conssion continuously highlighted WTO
negotiations as an opportunity and challenge. R@rGAP reforms, the Trade Commissioner
guaranteed the support against conservative mestés of agricultural traders, as well as
other parts of business community expecting libgatibn in the trade of industrial products
and service$® However, its most powerful ideational cause tdbitige multiple actors has
perhaps been the “multifunctionality” of agricukurMultifunctionality constituted the basic
normative element of the highly promoted distincrdpean Model of Agriculture claiming

agriculture to be more than an economic sectoringamon-economic externalities such as

% McCormick, J. (1999) The European Union p.273; McCormick, J. (2002) Understanding the European
Union p.208; Young, A.R. (2004)“The Incidental Fortress: The Single European Maiknd World Trade”,
Journal of Common Market Studies, June, 42:2, pp. 393-414
19 winters, L.A. (2001) “European Union p.29
izzvan Den Hoven, A. (2004jAssuming Leadership pp.267-74

Ibid.
193 personal Communication with DG Trade officersy R005.
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rural development, protection of environment, faadety, animal health and welfar8* The
1997 reform proposal highlighted the need to inoafe “legitimate” concerns of EU
citizens such as environmental and social standardsonsumer rights into the CAP, and the
need to “decouple” domestic policy instrumentsdaliance the Union’s negotiating stance in
the new Round®. Consequently, both the Berlin European Councilcbesions and the
official mandate given before the Seattle Confeeeamphasised the multifunctionality of
agriculture, which evinces the achieved consensuialithe EU level’®. Fouilleux argues that
multifunctionality discourse is used at the EU letee increase the public pressure for the
CAP reform particularly to “counterbalance” the servative agricultural lobbié¥. The
Commission used this discourse also ironically egitimise the EU level agricultural
expenditure by shifting it towards more “legitimafurposes®. Suffice it for now to note
that multifunctionality was not only used by the risglture Commissioner but also by the

Trade Commissionéf?®

As manifested in this chapter the Commission acdishigd to integrate WTO negotiations as
a dynamic into domestic discussions on reform arsflagned substantial agricultural reform
that facilitated the EU position in the WTO. Howevsustaining consensus at the EU level
has not been an easy process as discussed her€ofiitmission achieved to mobilise diverse

actors for the Fischler reforms, but this could gmessible within institutional constraints

194 On the European Model of Agriculture seischler, (1999)"The European model of agriculture -facing the
WTO acid test”, SPEECH/99/117, Speech in CEA Cosgyr8eptember 1999, Verona

195 European Commission (1997) “Agenda 2000” p.28

1% Eyropean Council (1999a)Berlin European Council Presidency ConclusiorB8N 100/99, 24 -25 March,
Berlin paragraph 2@European Council (1999b)‘Preparation

07 Fouilleux, E. (2004)“CAP Reforms p.237. Grant suggests that “enviromithas a “portmanteau term” is
also used by farmers for their diverging interdsisn environmentalist groups, particularly for maiming the
agricultural support&rant, W. (1997) The Common p.203. Landau notes that multifunctionality is sogted by
different national and transnational NGOs in the, lldluding most of the farmers groupandau, A. (2000)
“The EU, WTO Agricultural Negotiations and IntergStoups”, paper presented to the ECPR Joint Session
Copenhagen, 14-9 April p.20

1% Fouilleux, E. (2004)“CAP Reforms p. 248

199 See Lamy’s address to French National Asserhbiyy, P. (2000) ‘The future of the CAP and European
agricultural trade policySpeech ilAssemblée Nationale, Paris, 20 January
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producing “inertia” which diminished the effectivess of the EU during negotiations as will
be examined in the next chapter. Moreover, the hsalion of diverse domestic interests
particularly under the multifunctionality umbrellarovided an ambitious position to be

defended in this specific issue, which necessaaly to be narrowed by time

30



CHAPTER 3

The EU as an Actor in the WTO Agriculture Negotiations

The negotiations on agriculture started in earl@@®@ith the “in-built” mandate of the Article
20 of the URAA. However, no concrete progress wanmded until it was taken into the
broader package of issues of the new round launch2001 with the “single undertaking”
principle’®. The deal among the members to launch the rountt dme maintained in the
formal and informal discussions took place durilg tDoha Ministerial Conference in
November 2001. Concerning agriculture, the Dohaldation set two important deadlines.
The first was 31 March 2003, for reaching consensunsthe “modalities” of future
liberalisation, such as the determination of the maplementation period for developed and
developing countries, the timing and methodologyrexfuction and/or elimination of trade
distorting measures in the three pillars. The séateradline was the next WTO Ministerial
Conference (Cancun), where members would have iog btheir new “schedules of
commitments” in line with the previously establidhemodalities. However, both deadlines
were missed due to the stalemate in the talks. dimpter argues that the EU contributed to
the impasse in the talks both because of inteemdans summarised above and because of
institutional constraints of the WTO and the chaggi‘trading culture”. Parallel to
developments in the negotiations the perceivedasts of the EU have changed. Here firstly
the developments recorded during the negotiationagriculture are summarised. Secondly,

with a focus on changing preferences and positibthe EU in this course of time the

10 According to single undertaking principle the néagions in different tracks of the round concludesone
package to be signed. This facilitates partiesite goncessions in one track while having a chaodeade-off
in another issue through “issue linkage”. Davisgasis that issue linkage contributed to the lilisatibn of
agricultural markets in the EU and Japan in the dasadesDavis C.L. (2004)“International Institutions and
Issue Linkage: Building Support for Agricultural ale Liberalisation” American Political Science Review,
Vol.98, No.1, February. For a detailed analysitrafie liberalisation and the Doha Round Besncois, J. van
Meijl H., van Tongeren F., (2005)‘Trade liberalization in the Doha Development RdyrEconomic Policy,
April, 20:42, pp. 349-391
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discussion concentrates on exploring the achievesmamd failures of the Union. The last

section consummates the analysis of the EU’s inflteeat the WTO.

3.1. Agriculture Negotiations and negotiation texts

The position of the members in the negotiations lmamocated between two extremes, from
the most conservative to the most libEralwhile the EU can be described to be in the most
conservative wing with other users of large amoointiomestic measures such as Japan,
Switzerland, Norway, and South Korea; the Cairn®uBr? which consists of large
agriculture exporter countries from developed aadetbping world, has been positioned in
the most liberal pole. Along this spectrum, all nbems were situated according to the role of
agriculture in their economies. The table belowicksghe initial positions of the EU, US, and

the Cairns Group before the modality discussions.

M1 For a summary of the positions of members in trécalture negotiations and general overview of téiks
seeWTO (2004c) AGRICULTURE NEGOTIATIONS: BACKGROUNDER, The issueand where we are
now, 1 December, and ICTSD series (2003a),(20G81),(2004b).

12 The Cairns Group includes the following countri@gjentina, Australia, Bolivia, Brazil, Canada, GHil
Colombia, Costa Rica, Guatemala, Indonesia, Madayiew Zealand, Paraguay, Philippines, South Africa
Thailand, Uruguay
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Table. 2. Initial positions of the EU, US and the @irns Group

The EU

The US

The Cairns Group

Market Access
(Tariff Reductions)

Limited reduction with Uruguay Round
Approach (supported by India and some
developing countries )

Substantial reduction-
Swiss Formula

Substantial reduction-Swiss Formula
(supported by some developing
countries support)

Export Competition

Ready to negotiate export subsidies if all forms
of export competition is treated on an equal
footing i.e. export credits, state trading
enterprises, food aid etc. (supported by
Switzerland, Norway, Japan, Korea)

Emphasis on phasing
out of export subsidies in
short time

Phasing out of export subsidies in
short time (supported by almost all
developing countries with differing
approaches)

Domestic Supports

Ready for further reductions in the AMS from
final bound commitment levels (supported by

Eventual elimination of
trade distorting supports

Eventual elimination (supported by
India, China and many developing

Amber Box Norway, Switzerland, Japan, Korea) countries )
Blue Box Should be maintained without changing the A redefinition of trade  |[Eventual elimination
rules (supported by Japan, Switzerland, Korea) |distorting and non trade
distorting support
Green Box Should be maintained without changing the A redefinition of trade  [Tytening of rules: Overall “cap” and
rules. Should ensure appropriate measures for |distorting and non trade [constraints on certain types of
NTCs (also Japan, Korea, Norway, distorting support supports in the box, and shift of
Switzerland) certain types to trade distorting
category (supported by India and
some developing courtries)
Non-Trade [Multifunctional role of agriculture, environment
Concerns protection, poverty alleviation, food Against use of the lAgainst use of the concept for
safety,precautionary principle,consumer concept for ‘protectionism”
concerns, animal welfare, (supported by Japan, [‘protectionism”
Korea, Norway, Switzerland)
Peace Should be maintained No submission No common approach
Clause

During the post-Doha talks, the main discussiomlked around different interpretations of

the Doha mandat&. The members interpreted the mandate in diffepdtrs in line with

their positions. Since the preferences were famfreaching consensus on modalities, the

Ambassador of Hong Kong, Stuart Harbinson withdws initiative as the chair of special

sessions on Agriculture negotiations, put firstfidod modalities to catch the first deadline set

in the Doha Declaration. He firstly edited an “oxiew paper” summarising positions of

countries on 18 December 2382 he then issued his first draft on 12 February32@ter

getting feedback from countries during discussidiesput a revised modalities draft on 18

13 5ee Annex 1 for the Doha mandate.
H4WTO (2002) “Chairperson’s overview paper”, TN/AG/6, 18 Decamnb
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March 2003%. Due to its internal discussions on the CAP refothe EU proposal on

modalities came on 29 January 2003 after the “agarpaper” of Harbinson®.

Harbinson’s draft received mixed reactions; whhe tCairns Group and the US found it
insufficient for global reform in agriculture, ti8J) and other conservative members found it
too ambitious. Since the discussions on the paidenat bridge the gap among positions, the
first deadline was missed with no agreement omibdalities. The surprising joint proposal
from the EU and US on 13 August 2003 re-catalyseel talks before the Cancun
Ministerial''”. The US-EU initiative recognising each other’s dewithin a “framework” of
modalities, while proposing substantial market asceaved the way to a new wave of
coalitions among members in the eve of Cancunt Bignificant reaction came from a new
coalition later called G-26° gathering important developing countries. White tG-20
proposal urged the elimination of export subsidéesl trade distorting supports with
substantial cuts in the tariffs of developed caesirit proposed a moderate reduction in the
tariffs of developing countries. These two suddenflecting proposals made it difficult to
agree on a common ministerial declaration towaraiscin. Additionally, four African cotton
producers submitted a proposal later called “Cottatiative” asking for the immediate
elimination of subsidies in this proddtt Since members were divided through new
coalitions, the first draft ministerial text, inding framework modalities was prepared before

the Conference by the Ambassador of Uruguay CéP®ez del Castillo as the General

US\WTO (2003a)“Modalities phase: revised first draft of the “nadities” paper”, TN/AG/W/1/Rev.1,

116 Raghavan, C. (2003YAgriculture reforms without EC input on modalitteErom Third World Economics,
298, 1-15 February. The table in annex comparebkiéinbinson text and the late EU proposal on madalit
H7WTO (2003c)“Joint initiative by EU and US presented to tradetners in Geneva”, JOB(03)/157,13 August
18 The initial proposal was submitted by sixteen d¢das Argentina, Brazil, Bolivia, China, Chile, @ohbia,
Costa Rica, Cuba, Ecuador, El Salvador, Guaterhada, Mexico, Pakistan, Paraguay, Peru, Philippirgouth
Africa, Thailand and Venezuela. For detail seép://www.g-20.mre.gov.b¥/

H9WTO (2003b) “Sectoral Initiative in Favour of Cotton”, JoiRroposal by Benin, Burkina Faso, Chad and
Mali, TN/AG/GEN/4, 16 May
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Council chairman, under his own authotfy The paper was criticised as reflecting the
concerns of the US-EU proposal more than otfierghe “Castillo text” was revised on 13
September 2003, during the Cancun meeting by théemence chairman Mexican Foreign
Minister Luis Ernesto DerbéZ. The “Derbez text” tried to bridge the proposailsEt)-US,
and the new groupings such as the G-20, 8318s well as G-96*. However, during largely
informal consultations in Cancun no agreement cdagdouilt in agriculture and Singapore
issues. Although the EU proposed in the last minaterop two of four Singapore issues
from the agenda, this was reacted by the Africamties that opposed all of th&m Derbez

closed the Conference without extending it, witrageeemerit®.

The breakdown in Cancun suspended talks in alltenspf the round. The deadlock could be
solved after intensive consultations outside ofWAEO, largely conducted by the US and the
EU through informal bilateral and mini multilateredeetings held in different countries
calling all members for a General Council Decisiioduly 2004. A framework decision was
thus prepared through informal consultations iry 2804 among five countries called “five
interested parties” (FIPs), namely the US, EU, dndBrazil and Australia representing
different groups. The framework decision was offilgi accepted with minor changes in the
General Council on the night of August 1, 2834The July framework set first step of

modalities in particular negotiation chapters & thund.

120\WTO (2003e)“Draft Cancun Ministerial Text”, Job(03)/150, 24igust

121 Bridges Weekly (2003)Agriculture: Draft Framework Released, Members é&iBalanced' Criticism”, 7:9,
28 August

122 \WTO (2003f) “Draft Cancin Ministerial Text”,Second Revision, Job(03)/150/Rev.1,13 September
See annex for a comparison of G-20, EU-US proparsadlDerbez drafts.

123.G-10 is composed of Bulgaria, Iceland, IsraeladagKorea, Republic of, Liechtenstein, Mauritiugrivay,
Switzerland, Chinese Taipei.

124G-90 is actually composed of 64 countries fromiésfn Union, ACP and least-developed countries.

125 The Guardian (2003)“Brussels urges

126 Narlikar, A. and Wilkinson, R. (2004) “Collapse p.451

127 For an overview of the July text sE&TSD (2004a)“Overview of the July Packageloha Round Briefing
Series, International Center for Trade and Sustainableelpment (ICTSD), 3, December. For the Summary of
the text see Annex 4.
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3.2. An Analysis of EU Position

The initial EU position was set out with the mamdgiven to the Commission by the General
Affairs Council before the Seattle Ministefidl Parallel to the developments regarding
Fischler reforms and the direction of negotiatiaihg position of the EU has shifted in all
pillars. Market access has been a realm where thek&pt an adamant stance. In the
beginning, the EU proposed “UR formula” envisagingderate tariff reductions, which was
supported by many countries, but also criticise@ lbgrge group led by the Cairns Group and
the US aiming for further access to EU market. €hssuntries proposed a “Swiss formula”,
foreseeing harmonisation of all tariffs below a maxm level. While the EU was leading the
UR formula supporters, its position substantialtgr@d with the EU-US joint text, offering a
more ambitious methodology with a “blended formulaéluding Swiss formula for certain
tariff lines. This methodology was inserted int@ tGancun drafts with some flexibility for
developing countries. At the end, the July dealight a single “tiered formula” similar to the
“banded approach” of the ill-fated Harbinson pragdoshough the text did not mention
details of the formula, it has drawn out generalcture of tariff reductions through “bands”
and “thresholds”. The negotiations since July 268zlised largely on tariff cuts, where the
EU again positioned to support UR approach in alhds. Considering the argument of
Swinbank that recent CAP reforms provide the EUnhigxibility to agree considerable tariff
cuts even in some sensitive prodttisthe shifting EU approach in the market acceskrea
seems to be part of an overall strategy increagiagivating the priority to save domestic

policies of the reformed CAP.

128 Eyropean Council (1999b)‘Preparation
129 Swinbank, A. (2005)“The Evolving CAP p.11
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In export subsidies, the EU position has been tangthe beginning. Nonetheless, it was
rather isolated to defend its policies as the sirgser. Therefore, it kept a position to take
this issue within the package of “export competiticncluding export credits and food aid
programs (largely used by the US), and state tgaéirierprises in some other countries (such
as Canadian Wheat Board). However, the late-comafayms to decouple payment schemes
apparently gave large space to the EU to use espbdidies as a bargaining chip. The EU
invoked this chip after its reform discussions, hwithe EU-US proposal by inviting
developing countries to offer a list of productstledir interest for elimination, whilst in turn
asking other concessions. Since no countries digored to the EU invitation, it opened its
card after the collapse of Cancun with the joittieleof Lamy and Fischlé®. To resume the
round, the letter declared that “there would beanpriori exclusions, so all [EU] export
subsidies are effectively on the table”, with caiodi of “full parallelism” in all forms of
export competition. The “parallelism” has becommajor gain of the EU in the July text,
which officially confirmed the elimination of exporsubsidies, but parallel to other

competition measures “by a credible end date”.

Probably the most important pillar for the EU ire tbverall has been the domestic supports,
since the CAP is based increasingly on this pillem others. With regard to Amber Box
measures, the EU initially had declared that it weady for further reductions from the
“bound rates”. In its modalities proposal, it ofdra clearer cut of 55 percent from its final
“bound” commitment§". This demonstrated the flexibility of the EU taestback in the
Amber Box, particularly after its Fischler reform\&/ith regard to the Blue Box, the initial

position of the EU was to keep it untouched regaydits criteria or reduction

130 Eyropean Commission (2004ajLetter of Pascal Lamy and Franz Fischler”, 9 MByyssels
131 |n Amber Box measures the EU spent (applied rass than its commitments (bound rate). See Tafde 1
details.
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commitment$®2. However, the movement in the talks tended to atlere this kind of
supports®. Thus the Fischler reforms have switched largensey of Blue Box expenditures
to the Green Box category according to EU declanati** However surprisingly, the EU-US
proposal offered a “modification” of the Blue Boategory, extending its criteria beyond
“production limiting” programs. This compromise hasleed aimed at legitimising US
“counter-cyclical payments” already put in use witte Farm Bill of 2002 The joint
proposal to extend the Blue Box was injected irntte tuly text, however the G-20
intervention managed to insert a 5 per cent “cap’'thmse payments. G-20 accomplished a
further commitment of a minimum 20% cut on the safrde minimis, the allowed AMS, and
the new Blue Box measures, in the first year ofrtb@ implementation period. Nevertheless,
it would not be wrong to suggest that this cut wlonbt affect the EU policies in the future
because of recent reforms, but perhaps those df#i&. Finally, in the Green Box, during
whole negotiations the EU has adopted a positiondéfend this category with no
unfavourable change in its criteria laid down ie thnnex 2 of the URAA, and to keep it

exempt from reductions and limitations. The EUdre fortify its position with its discourse

132 Swinbank notes that Agenda 2000 reforms resultegiagment system based on Blue Box measures
Swinbank, A. (1999)“CAP reform p.402. With regard to Blue Box payrteof the CAP seblcErlean, S.
et.al. (2003)McErlean S., Wu Z., Moss J., ljpelaar J., Dphd. “Do EU direct payments to beef producers
belong in the ‘blue box'?"The Australian Journal of Agricultural and Resource Economics, March, 47:1, pp.
55-73

133 particularly the Harbinson text offered a 60 peteeduction in 5 years, hence increasing the pressu the
EU catalysing recent reforms. See Annex 2

134 Fischler, F. (2004)"Agriculture Negotiations-DOHA Round -" Speech linformal Agriculture Council,
SP04-246EN, May 11, Killarney/Ireland. Neverthe)essonomists do not agree with the Commission atheut
full decoupling of the new payment scheme in linghwNVTO Green Box criteria. SeBaugbjerg, C. and
Swinbank, A. (2005)“Trade negotiations, pp. 9-1Bwinbank, A. (2005)“The Evolving CAP pp. 4-5;
Fouilleux, E. (2004)‘CAP Reforms pp. 251-2

135 These supports were notified as “Green Box” messsubut this has been challenged in recent DSU case
brought by Brazil. The ruling was in favour of Bilazeclaring these supports to be trade distortifge
DISPUTE DS267 “United States — Subsidies on Upland Cotton”
<http://www.wto.org/english/tratop _e/dispu_e/caséds267_e.htrm

1% Chandrasekhar, C.P. and Ghosh, J. (2004\WTO framework: No cause for celebratiorBysiness Line
Internet Edition, 10 August, andSharma, D. (2004)'WTO Tricks”, Znet, 26 August. In the General Affairs
Council in Geneva Fischler clearly put forward “agiot 5% on the blue box, which gives us lots ohfant. It

is clear that others, mostly the US, will needdform [...] On the top of that, for the blue box vk reviewed.
G20 and us have got what we wanted to ensure tBatduildn’t escape reforming their farm bilEuropean
Commission (2004b)“Note to M.P.Carl-Director General DG Trade on @&t Affair Council”, Internal
Communication D(2004) 700972, 30 July, Geneva
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of “multifunctionality”, which is also translateditio the negotiations as “non-trade concerns”

(NTCs).

Early EU submission on modalities proposed an aoustprogram with regard to NTCs.
That is, it asked the amendment of certain artiolethe SPS and TBT Agreemehisthat
would bring new obligations to the membership fdd Eoncerns like food safety and
consumer information. The text also underlinedithportance of environmental protection,
rural development, geographical indications (Glahd animal welfare with regard to
agricultural policies. However, the arguments af BU on NTCs were reacted by many
countries to be mere justification of “protectianis® thus naturally could not get
consensuality of the membership. Particularly after Cancun breakdown, the EU had to
limit its NTCs approach only with securing the Grd@ox, leaving its previous ambitious
stance affecting different pillars. As a mattefaut, the EU had criticised the Harbinson draft
not to give sufficient place on NTES but accepted the July text mentioning NTCs cjearl
only in one paragraph, and deeming the text aseess since it managed to insert NTCs in

the same paragraph with Green Box meastftes

Finally and perhaps most importantly, because efdlay in the Round, the EU lost a crucial

protective instrument: the famous “Peace ClatfdeThe extension of the Peace Clause was

137 3PS (Sanitary and Phytosanitary Measures) Agreeime@oncerned with food safety and animal, andpla
health regulations, while TBT (Technical BarrieosTirade) Agreement aims to prevent technical staisdand
regulations creating obstacles to trade. See WTO galle Texts for detail
<http://www.wto.org/english/docs_e/legal_e/legal texh

138 Diaz-Bonilla E.; Diao, X. and Robinson, S. (2003)Developing Countries and Agricultural Negotiation
Much More is NeededBridges Monthly, No.6, July-Auguskwww.ictsd.org, Bridges Weekly (2001)Sparks
Fly In WTO Agriculture Negotiations”, 5:5, 13 Felany

139 Bridges Weekly (2003a)‘Agriculture: Harbinson's Modalities Draft Receivétixed Reactions”, 7:6, 19
February

10 Eyropean Commission (2004b¥Note to M.P.Carl

141 peace Clause (the “Due Restraint” in Article 13ttd URAA) has protected members’ domestic support
programs and export subsidies from other membémallenge in the DSU until the end of 2003. It preee
DSU litigation to clarify or interpret the provisie of the URAA for actual policies of member states
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an important pillar of the EU position during théale negotiations but it lapsed due to no
agreement on the issue before the end of 2003.rpmsingly this cleared the ground for two
cases brought to the DSU on US support prograrastton, and sugar subsidies of the'fU
Both cases were concluded in favour of the compigiparties. The lost sugar case prompted
the Commission to push the sugar reform to the deyeto overcome possible future
challenge¥™. The new SPS of the EU has similar payment prograith recently attacked
US supports, which prompt Swinbank to safely aacaet that the new CAP is open to
attacks of the members in future despite the figsedions of the Commission regarding
“Green Box compatibility” of new payment systEfh Moreover, since the review of the
criteria for Blue and Green Boxes was injected thiJuly text for future negotiations, it can
be safely argued that the Cairns Group and G-20ddwvchallenge the EU for tighter criteria
for these boxes in future negotiations. Althouglerdpg the “Green Box” to discussion

resembles opening Pandora’s box for the Commissificials™**

, still there is legal ground
for the G-20 and others to question “greennes€Wfsupports either during negotiations or

through DSU cases.

3.3. The EU’s Influence at the WTO

EU preferences and position during the negotiationghe three pillars has drastically

changed as discussed above. Parallel to the newngfthe major preference for the EU has

evolved to protect the CAP without further reforRischler asserts this final position of the

142 The sugar panel ruled that the EU had exceedeplitatity commitment in sugar export subsidies00@1.
For details see DISPUTE DS283, European CommunitieExport Subsidies on Sugar Brought by Thailand
<http://www.wto.org/english/tratop _e/dispu_e/caséds283_e.htm accessed on 20 July 2005

143 personal Communication in DG Agriculture, July 300

144 Swinbank, A. (2005)“The Evolving CAP p. 9, See al®winbank, A. and Tranter, R. (2005)Decoupling
EU Farm Support: Does the New Single Payment ScHémeithin the Green Box?7The Estey Centre Journal

of International Law and Trade Palicy, 6:1, pp. 47-61

145 personal Communication, July 2005
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EU as “to ensure that further negotiations will nequire us to do more reform?® Lamy
confirms the statement as regards the July comgemCommission can guarantee that on
that basis we will not take commitments that cayddbeyond the CAP reformt? In the shift

of this position and interest perceptions, in addito domestic dynamics and the material
basis of the CAP laid down in the previous chaptke significant factor has been the
intersubjective nature of the multilateral negatias taking within institutional peculiarities

of the WTO.

With regard to the “textual constraints” in the WTi@e negotiations started with the mandate
of Article 20 of the URAA, and continued within tfi@ha mandate. The July compromise
sharpened the “borders of the possible” for allriegotiating parties. Although the July text

lacks clarity in certain points, numbers and forasulit has shaped the skeleton of the final
agreement, which will be hammered out in furthegat@tions. The textual constraints evince
the importance of the “process” of complete mukital negotiations to assess any party’s
influence in the final agreement, before focusing the ultimate ratification phase as

conventionally done. Likewise, the informal natofehe talks, particularly the green rooms,

and the texts prepared by personal perception atibties of the chairmen like Harbinson

and Derbez have drawn out constraints and oppaesario the members. The EU was critical
of the Harbinson drafts and its critical stancetabated to the lapse of the first deadline. It
was supportive of the Cancun drafts but could mosyade particularly the G-20 to agree on
the text. It should be noted in this point thathbdtafts reflected certain members’ concerns
than others. The Commission officials suggest thatchairmen preparing compromise texts

had largely to take into consideration of US and jidgitions. They claim that while Doha

148 Eyropean Commission (2004b¥Note to M.P.Carl
147 | i
Ibid
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compromise was in line with EU preferences rathantthe US, Harbinson draft proved more

pro-US, thus was reacted to by the'#U

As for the “communicative processes” in the WTOingsits material capacity and human
resources the EU submitted technically rich projsoda international negotiations, “agenda
setting” plays a significant rol&. However, the influence of the EU on the prevailideas in
the talks sits uncomfortable with its economic miigim this regard its moral stance in
“development” contributed to get the consent ofadeping countries and thus to launching
the round in Doha. However, its instrumental use“ddvelopment discourse” without
substantial acts in different chapters of the Rowab reacted to by many developing
countrie$®®>. The round proved insufficient to realise the mfiaé development goal
integrated into the Doha Declaration because of@disleadlines, misinterpretations of the
mandate, and reluctance on the part of developedtides for progress’. Suffice it to point
out, the recent July compromise also falls behhms development concerns of developing

countrieg®?

However, the irony here should not go unnoticedotge consensuality in ideas the EU used
NTCs such as rural development, environmental ptiote, or food safety together with more
legitimate developmental concerns for most of tleninership such as food security, poverty

alleviation, and rural development in underdevetbpeuntries. Nevertheless, its continued

148 personal Communication, July 2005.

19\Woolcock, S. (2000¥European Trade Policy p.378

150 One of the main conserns of developing countrigacted into the Doha mandate has been strengtheifin
the Special and Differential Treatment provisionstie WTO agreements. However, not much progress ha
been recorded due to reluctance of developed deantFor amore detailed discussion $éeekman B.,
Michalopoulos and Winters L.A. (2004)

% ernohan, D. (2003)The DOHA Round of WTO Negotiations: Practical Pospls towards Enhancing the
Global Trading System and Fostering Economic Dgualent”, Centre for European Policy Sudies, July 2003,
1:1, pp. 1-33Mori, K. (2004) “The Cancun Breakdown and the WTQO's Doha DevelapiAgenda in Global
Governance”|nternational Politics, 41:3 pp. 394-414

152 Oxfam (2004)“Arrested Development? WTO July framework agreenteaves much to be done”, August;
Wilkinson, R. (2004)“Crisis and Governance p.23.
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emphasis on the idea of multifunctionality has bessnsidered as an excuse for

“protectionism™*3

, which was illegitimate in the normative contexXttbe WTO, but also
contradictory for a member pushing other chaptéth®talks as the vanguard of free trade.
Since the EU could not set the ideational agendh it8 multifunctionality discourse, and
could not continue instrumental use of developnagsttourse, it has invoked the institutional
asymmetry of the WTO, in cooperation with the U8nitar to the joint Blair House accord
of 1992 that yielded URAA, the US-EU proposal was forward to open the way to reach an
agreement reverberating the joint interests. Ssimgly, this caused a deadlock rather than
clearing the way to a new agreement as happenestadd ago. The fundamental reason
seems to be the strong resistance of the new iooalitamong developing countries,
particularly that of the G-20. This essentiallytiioes the argument of Ford stressing the

changing “culture” in the trade regime where dep#lg countries increasingly adopt a

“reciprocal trader” identity. This point deservesther elaboration.

In Cancun, it became clear that it was impossibleeich an agreement without dropping
some Singapore issues from the agenda and softémngU position in agriculture. After
Cancun it was more obvious, as Commission officzamnit, that it was impossible to move
forward in the round without satisfying certain derds of the G-26% In this regard, the
Commission asked the Council for a new mandate @b fgrther flexibility with its
communication called “Reviving the DDA-the EU pegsfive™ > The Lamy-Fischler letter
written after ensuring the new mandate, arguedé[ttesponsibility forshowing the lead
clearly lies with the major subsidising countriaesthe developed world. We are prepared to

play our role in that respect, as two major refoohshe Common Agriculture Policy in the

153 Haeri, H. (2001)“Agricultural protectionism in the European Unigiidustry and Economy, May 14 - 20

154 personal Communication with DG Trade and DG Adtige officials, July 2005.

155 European Commission (2003)YReviving the DDA Negotiations — the EU PerspeetivCommunication
from the Commission to the Council and to the European Parliament, COM(2003) 734 final, 26 November,
Brussels
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span of less than a year demonstrat®.Since each “self’ produces its “other”, the
“leadership” identity of the EU in launching theural and reviving it, should be assessed
together with the “reciprocal trader” identity adfree developing countries, particularly G-20
or put more correctly the members of FIPs (Indid Brazil). To elucidate, it is apparent that
LDCs and G-90 still remain much less influentiantthe G-20. Therefore, it would be wrong
to suggest the reciprocal trader identity for adlveloping countries as Ford contends.
Additionally, the maintenance of the G-20 as a whiol further negotiations on details, is
another major question. It seems difficult since @20 gathers liberal countries like Brazil
and conservative ones like India and China, of whbencommon preference lies at trade
distorting policies of developed countries. Nevelglss, despite their marginal share in world
tradé>’, it is clear that India and Brazil has proved mimféuential than their economic or
political powers because of their ability to sucsfelly mobilise many developing countries
as “the leaders of the South”. As one DG Tradecwfirightly points out “the new Quad of
the WTO are the EU, US, India and BraZi®The “reciprocal trader” identity of these states
reproduce the “leadership” identity of the EU kutan be claimed that the “civilian power”

identity of the Union has unavoidably been erodexng) the course of the Doha Round.

The EU as the forerunner of justice, transparepasticipation, and development constructed
its civilian power identity internally within its gruliar normative setting. However, its
promotion of those values did remain rhetorical aidl not take life in the WTO. While

supporting the participation of civil society aneiveloping countries in WTO operations, and
transparency of the organisation, it proved oneth&f leading members using informal

exclusive methods in the negotiations. Even thotighdopted a justice and development

1% Eyropean Commission (2004ajLetter

157 Brazil exported 1.3 percent of total traded glabarchandise products and imported 0.8 percetteofjiobal
amount, while India recorded 1.0 percent, and &r2ent respectively. Source WT&http://www.wto.org

18 personal Communication, July 2005
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friendly stance to launch the Development roundlidt not keep its ambitious position to
back the development dimension of various negatiatracks. Its position to use concepts
like development, transparency and multifunctidgatiemonstrated more use of these terms
in a pragmatic way. It can safely be argued thatmsagent in the WTO structure the
influence of the EU on the normative structure leg brganisation has not been more than
trivial. One reason might be that the ideas bornthe normative setting of EU level
institutions have been evaporated in the normatimate of the WTO, based upon
economistic neo-liberalism. However, to changertbenative structure of the WTO, the EU
did not make much effort except for criticisms oénhy calling the WTO a medieval
organisation. A more reasonable factor might beSt@vens implies, the growing tendency
among the EU governing elites to consider inteomati negotiations as “zero-sum games”,
where “gains for developing countries” are consdeas “losses for European farmérs”
However, as Nicolaidis and House put forward “thé'<=credibility rests on what it can do
unilaterally: that is to seek greater consistenegywieen internal practices and proclaimed
external objectives®® These are the objectives of greater transparendg of law,

democracy, justice and good governance.

159 Stevens, C. (2000)Trade with Developing Countries” in Wallace, HacaWallace, W. (2000)Policy-
Making in the European Union, Oxford: Oxford University Press, p. 425
%0 Nicolaidis, K. and Howse, R (2002} This is my EUtopia p.773
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CONCLUSION

The analysis of the EU’s influence at the WTO igspeed in this dissertation through a
perspective considering international instituticmgonomous bodies having their own life
rather than neutral entities as treated in the eotienal writings. The inclusion of institutions
into the analysis as material, normative, and ideat structures presents a complicated
picture regarding the EU’s influence at the WTO. dlanportantly, this highlights the
necessity of questioning the early conceptionhefEU as an economic superpower shaping
international negotiations, which are founded upge-opening statistics and its economic
potent. The preference of the US towards regiomalend its unwillingness for global reform
in agriculture particularly after its 2002 Farm IBilight have truth to support the argument
that the ground is open for the EU leadership. Harnethe evidence presented in this
dissertation shows that the EU leadership at theOWd constrained because of certain
material, normative and ideational constraints iehtin two institutional settings at the EU

and WTO levels.

The evidence suggested here indicates that EUemdlel at the WTO is constrained because
of certain material, normative and ideational comats inherent in two institutional settings
at EU and WTO levels. The material preferences led EU were shaped in these
intersubjective settings concurrently. Thus, thenests of the EU cannot be taken as constant
exogenous being defended in neutral settings. Atn@-EU actors at the EU level, and the EU
as an actor at the WTO level construct their pesfees in interaction with the normative and

ideational environment of the two levels as “stanes” shaping “agents”.
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In this context, in the construction of the colieetinterests of the EU, the Commission plays
an active and autonomous role through using certdeas and discourses such as
development, competitive environment, multifuncébty by drawing on its institutional
capacities to produce knowledge and to mobilise eltim and EU level actors. The case of
the Fischler reforms demonstrates that it is ggltecessful to move domestic actors in favour
of certain collective interests by highlighting i@mate concerns in the peculiar normative
setting of the EU. However, it seems to be probtemwehen those concerns are carried to the
WTO. While the development discourse of the EU aascessfully used both internally and
externally to launch the Doha Round, this discowseld not sustain consensuality in the
agriculture negotiations. Actually, the gap betwdatourse and deeds of the EU in different
tracks of the round, and the lack of progress metigmment issues, have contributed to the
loss of effectiveness of the discourse in the owomatiion of the talks. Similarly, the idea of
multifunctionality was addressed by the Commis®actively to achieve recent reforms in
the CAP through building consensuality in the ndmeaand ideational setting of the EU,
however its legitimacy was questioned in the ideatl context of the WTO. Though
multifunctionality legitimised the acts and polisief the Commission in EU level, it resulted
in an ambitious stance in the WTO, which could maintain long. The EU’s attempt to use
its material capabilities to sustain consensudhyy force through using the institutional
asymmetry in the WTO did not work initially. Thisaw largely because of the changing
culture in the trading regime where particular depig countries adapt an identity of
reciprocal trader i.e India and Brazil leading 8e€20. This caused a process of informal

bargaining with these actors that yielded the dolppromise.

The initial deadline set for the conclusion of ideha Round was 1 January 2005. This was

delayed because of the Cancun impasse. The nexstbtial Conference will be held in
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Hong Kong in December 2005, which will set modaétin agriculture, which had to be done
long ago. The delay in the round occurred largedgduse of the stalemate in agriculture
negotiations as well as the Singapore issues. Dtieet domestic inertia to reform the CAP,
the EU could move slowly in the negotiations anasthontributed to this delay. However, in
the overall picture the largest loser because editlay also seems to be the EU, considering
its economic power and expectations from liberéibgain non-agricultural realms. Because
of the late EU steps an agreement on agricultucalatities could not be possible before and
during the Cancun Ministerial, which also causetbitose an opportunity to reach a better
compromise in Singapore issues. The cost of dedaggreement would also damage the EU
the most in material terms as the leading trademamufactures and services. Leave aside
other issues, the cost of no agreement in agri@ittould be more damaging for the EU than
most of the other actors, since the EU lost itsnckao maintain “peace clause” that could
secure its domestic policies from WTO litigationngther important reason restraining EU
influence seems to be the emergence of the G-2D0admanced developing countries. The
influence of India and Brazil on the outcomes ire thegotiations should not be

underestimated despite their marginal share indiroalde compared to the EU.

The EU draws more a pragmatic leader role rathaar ghcivilian power role in the case of the
WTO. Its normative values are largely silencedtsacts in the actual negotiations, which
harm more the EU. As Smith contends the EU ‘actshis less prominent in the areas where
domestic coherence is not the cda5eThe case of agriculture is a good exposition ief h
claim. However, this lack of coherence in one afects its actorness also in other areas of
international trade. Although foreign trade poliy a technocratic process it is not an

effective one as shown here.

181 Smith, M. (2001)“The European Union’s Commercial Policy: Betwearh€rence and Fragmentation”,
Journal of European Public Policy, 8:5, pp.787-802.

48



Annex 1: The Doha Mandate

“Building on the work carried out to date amdthout prejudging the outcome of the
negotiations we commit ourselves to comprehensiggotiations aimed at: substantial
improvements in market accessguctions of, with a view to phasing out, all forms of export
subsidies; and substantial reductions in trade-distorting domestic support. We agree that
special and differential treatment for developiraumtries shall be an integral part of all
elements of the negotiations [...] Wake note of the non-trade concerns reflected in the
negotiating proposals submitted by Members aomfirm that non-trade concerns will be
taken into account in the negotiations as provided for in the Agreement on Agriculture.”

Doha Ministerial Declaration, Paragraph 18nghasis added)
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Annex 2: A Comparison of the EU’s Modalities Propoal of 29 January 2003 and the Harbinson Draft

The EU Modalities Proposal

Harbinson Draft

Market Access

Linear Reduction with the same approach in the
UR (reduction of tariffs 36% on average, 15%
minimum per line-would be more flexible for
developing countries) + All developed and
“advanced developing countries” should provide
duty free and quota free access to LDCs

Band approach: Linear reduction in three
bands for developed and four bands for
developing countries. Reduction in 5
years for developed, 10 years for
developing countries. Developing
countries can declare a number of
products as “special products” to be
bound to less linear reduction.

Export Competition

Parallel to all forms of export subsidisation
(export credits, food aid, STES) an average
substantial cut in the “volume” and an average
45% cut in the “level” of export subsidies.

Export subsidies will be “eliminated” in two
groups. First in 6 years. The second in 10
years (For developing countries: 11 and
13 years). Export credits, food aid, STEs
shall be disciplined.

Domestic Supports

Amber Box

55% reduction in the AMS from “final” bound
commitments in agreed deadlines. De minimis
exception can be eliminated for developed
countries.

Shall be reduced 60% in equal annual
instalments in 5 years. (40% and 10 years
for developing members)- de minimis
exception will be reduced from 5% to
2,5% in 5 years, while it will be kept as it
is (10%) for developing members.

Blue Box

Should be maintained without changing the rules

Shall be “capped” at the most recent
notified level. Then either will be reduced
50% (33% for developing c.) in equal
annual shares in 5 years (10 years for
developing c.), or shall be included into
the AMS.

Green Box

Emphasis on “societal goals” like environmental
protection, rural development and animal
welfare. The box should be kept as it is, to
provide such goals.

Shall be maintained, but subject to
“possible amendments” as outlined in the
attachment of the text.

Non Trade Concerns

The concerns such as Food safety, Mandatory
labelling, food security for developing countries,
environment, rural development, animal welfare
should be adequately addressed

Will be taken into account during further
negotiations. No detailed discussion in the
text.

Peace Clause

Should be maintained

Not mentioned.

Other major issues

Geographical indications in agricultural products
should be listed and protected by the AoA.

A mechanism like Special Safeguard Clause
should continue and should be extended to
developing countries under a “food security box”

Special Safeguard Mechanism should
“cease” in an agreed date for developed
countries. A new mechanism (SSM)
should be established for developing
countries.
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Annex 3: A comparison of the Joint EU-US proposalz-20 proposal and the Derbez draft of Cancun

The EU-US G-20 Derbez Draft
Market A blended formula for tariff cuts. 3 |A blended formula only for The blended formula proposed
Access groups. (1)-Import sensitive (...) developed countries. 3 groups. (1)- |by the US-EU for developed
tariff lines, linear cut in decided (...) tariff lines, linear cut in decided |countries. As S&D to developing
average and minimum average and minimum percentages |countries: for (1) a second
percentages. (addressing “tariff escalation”) (2)- |category for less reduction is
(2)- (...) tariff lines subject to (...) tariff lines subject to Swiss created for special products
“Swiss formula” with a coefficient to formula with a coefficient to be (SP). Also in (3) tariff lines shall
be decided (3)- (...) tariff lines shall decided (3)- (...) tariff lines shall be |be bound between 0-5%.
be duty free. + A cap will be agreed |duty free. + A cap will be agreed as
as “maximum” for all tariffs. maximum for all tariffs. + tariff cuts
in (2) will be larger than (1) + TRQ
creation and expansion
All developed countries “shall” All developed countries “will seek
All developed countries “will seek |provide duty free access for “all to provide“ duty free access for
to provide” duty free access for (...) tropical products” and (...) of “at least” (...) of imports from
% of imports from developing imports from developing countries. |developing countries including
countries. IAs S&D to developing countries:  |particularly tropical products.
'The reductions will be based on
As S&D to developing countries Uruguay Round type of linear
they shall benefit from “lower tariff |reduction + they shall benefit not
reductions and longer only from “lower tariff reductions  |Additionally for NTCs countries
implementation periods” and longer implementation may exempt very limited number
periods”, but also establishment of |of products from the maximum
Special Products (SP) + no cap for all tariffs.
commitment of TRQ creation or
expansion
Export subsidies: 1- a list of
subsidised products of particular
interest to developing countries will
be eliminated over a (...) year
period. 2- For the remaining
products subsidies will also be
eliminated in (...) years.
Disciplines shall be established on
a rules based approach for export
credits, guarantee and insurance
programs. Additional disciplines be
agreed for aid operations.
Export Export subsidies: 1- a list of Export subsidies: 1- a list of Export subsidies: 1% part is
Competition |subsidised products of particular  |subsidised products of particular  |similar. 2- a compromise

interest to developing countries will

be eliminated over a (...) year
period. 2- For the remaining
products subsidies will only be
reduced.

interest to developing countries will
be eliminated over a (...) year
period. 2- For the remaining
products subsidies will also be

sentence for the remaining
subsidies with injection of the
wording: “members shall commit
to reduce, with a view to phasing

eliminated in (...) years.

out”.

Additionally “an end date for
phasing out of all forms of export
subsidies remains under
negotiation”.

Disciplines shall be established in aj
“parallel manner” to export
subsidies, export credits, STEs and
food aid programs.

Disciplines shall be established on
a rules based approach for export
credits, guarantee and insurance
programs. Additional disciplines be
agreed for aid operations.

Disciplines shall be established
in a “parallel manner” to export
subsidies, export credits, STEs
and food aid programs.
(Considering the change in
second portion of export
subsidies above, disciplines in
export credits and STEs divided
into two portions with similar
wording for the second portions.)
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Domestic Reduce “the most trade-distorting” |Reduce “all trade-distorting” Reduce “the Final Bound Total
Supports domestic support measures in the [domestic support measures inthe |AMS” in the range of (...)%-
range of (...)%- (...) % range of (...)%- (...) %, on a (...)%.
Amber Box lproduct specific manner. A first cut
more than () % in the first year.
Reduce de minimis by (...) % “for
Reduce de minimis by (...) % developed countries” Reduce de minimis by (...)%
Keep de minimis as it is (10%) for
developing countries. Keep de minimis as it is (10%)
for developing countries.
'The sum of AMS support and de
(De minimis + the allowed AMS minimis will be cut at least (...) % |(De minimis + the “Total” AMS +
+the new blue box supports) shall the new blue box supports) shall
be reduced to be “significantly less” be subject to a cut of at least
than the sum of 2004 levels of (de (...)% including an initial cut of
minimis +old blue box payments + (...)% in the first year of
the final bound AMS) implementation.
(lower reduction, longer
implementation period and
“enhanced provisions” for
developing countries as S&D)
Blue Box The blue box is implicitly modified. |Will be eliminated. The blue box explicitly modified.
Direct payments: based on fixed The wording almost the same
areas and yields; or made on 85% with US-EU proposal with two
or less of the base level of editions: 1-these shall not
production; or livestock payments exceed 5% of the total value of
made on a fixed number of head. agriculture production “in 2000-
(These shall not exceed 5% of the 2002 period by (...)"
total value of agriculture production 2-Will be reduced (...)% within
by the end of the implementation (...) years.
period). (lower reduction, longer
implementation period and
“enhanced provisions” for
developing countries as S&D)
Green Box_ [No mention. Green Box payments (in “Green box criteria shall be
paragraphs 5-13 of Annex 2 of the |reviewed with a view to ensuring
URAA) shall be capped and/or that Green Box measures have
reduced for developed countries.  |no, or at most minimal, trade
IAdditional disciplines be negotiated.|distorting effects or effects on
production”.
Non Trade | “Issue of interest but not agreed” [Not mentioned In market access, for NTCs
Concerns countries may exempt very
limited number of products from
the maximum cap for all tariffs.
Peace “Issue of interest but not agreed” [Not mentioned “The Peace Clause will be
Clause extended by [...] months.”

Other major
issues

SSG remains to negotiations. A
new mechanism (SSM) shall be
established for developing
countries.

With regard to S&D treatment to
developing countries an implicit
differentiation: ‘the rules and
disciplines will need to be adjusted
for “significant net food exporting
countries”

Other issues of interest but not
agreed: implementation period,
Gis, sectoral initiatives,
continuation clause,other detailed

rules

SSG for developed countries “shall
be discontinued”. remains to
negotiations. A new mechanism
(SSM) shall be established for
developing countries.

The question of “preference
erosion” shall be addressed.

For SSG the text states “use and
duration of the SSG remains
under negotiation”.

A new mechanism (SSM) shall
be established for developing
countries.

Importance of preferential access
for developing countries will be
taken into account.
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Annex 4: The July Text

July Package

Market Access

A single “tiered formula” approach without detail. The number of “bands”, the “thresholds” of the
bands, type of tariff reduction in each band remain under negotiation. The “tariff structures” to be
taken into account.

Developed countries and developing countries “in a position to do so” “should” provide duty free
and quota-free access for LDC products.

S&D for developing countries will be an “integral part” of negotiations. While SSG for developed
countries remain under negotiations, a special safeguard mechanism (SSM) for developing
countries will be established. Fullest liberalisation of trade in tropical products will be addressed
effectively. The issue of preference erosion will be addressed. “Proportionality” in market access
commitments: lesser tariff reductions or TRQ expansion commitments from developing countries.In
addition to sensitive products for all members, developing countries will be able to designate “an
appropriate number of products” as Special Products to be eligible for flexible treatment.

Export “Parallel elimination of all forms of export subsidies and disciplines on all export measures with

Competition equivalent effect by a credible end date.”
Phasing out according to a “schedule and modalities” to be agreed, by “annual instalments”.
In this process “effective transparency provisions” will be established.
S&D: longer implementation period for developing countries.

Domestic A “tiered formula” for reductions.

Supports Element of “harmonisation”. For the reductions made by developed countries “higher levels of
permitted trade-distorting domestic support will be subject to deeper cuts”.

Amber Box
Final Bound Total AMS and permitted de minimis be subject to substantial reductions. According to
a methodology to be agreed “product-specific AMSs will be capped at their respective average
levels.
Reductions in de minimis will be negotiated considering S&D.
First instalment of overall cut in the first year of implementation will be based on a minimum 20% of
the sum of (Total AMS +permitted de minimis + the Blue Box) (in the level of historical period to be
agreed)

Blue Box The Blue Box will be modified but also capped.
2 categories: 1) direct payments under production-limiting categories 2) direct payments that do not
require production
'The new criteria and additional criteria will be negotiated to ensure that it is less trade distorting
than AMS measures.

Green Box “Green box criteria shall be reviewed with a view to ensuring that Green Box measures have no, or
at most minimal, trade distorting effects or effects on production”.
“Such a review and clarification will need to ensure that the basic concepts, principles and
effectiveness of the Green Box remain and take due account of non-trade concerns.”
“Monitoring and surveillance of all new disciplines”

Non Trade See Green Box

Concerns

Peace Clause

Already lapsed

Other major
issues

Geographical Indications among “issues of interest but not agreed”
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