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OZET

Yiiksek Lisans Tezi

Asuda Mahdi Ali

Firat Universitesi
Sosyal Bilimler Enstitiisii
Temel islam Bilimleri Anabilim Dah
Islam Hukuku Bilim Dal
Elaz13-2021; Sayfa: VII+95

Bu tez, suclarin tespitinde modern hukukta kullanilan delil ve karinelerin, Islam
Hukuku agisindan kullanilip kullamlamayacagini ineceleme konusu yapmustir. Oldiirme
ve yaralama, hirsizlik, zina, tecaviiz ve benzeri suglari irtikdp edenlerin cezai
miieyyidlerinin nisfet kaidelerine gore verilebilmesi icin cezai sorumluluk sahiplerinin
irtikap ettikleri ciirtimlerin dogru bir sekilde tespiti son derece dnemlidir.

Klasik donemler itibariyle Islam Hukukunda, bir suc ile itham edilen kisinin
gerekli cezaya carptirilmasi igin, atili su¢un hukukun 6ngoérdiigii bir takim delillerle
ispat edilmesi gerekir. Bu delillerin belli baslilari, sehadet ehliyetine sahip sahitlerin
sahitlik yapmasi, itham eilden kisinin sucu itirafi, davact veya davalinin yeminidir.
Modern zamanlarda ise kamera kaydi, goriintiileme, ses kaydi, parmak izleri, DNA
testi, kan grubunu tespit testi ve benzeri yontemler etkin bir sekilde kullanilmaktadir.
Calismamizda bu yontemlerin mahiyetleri hakkinda bilgi verilmis ve Islam Hukuku

acisindan degerlendirilmistir.

Anahtar Kelimeler: islam Hukuku, Suclarin ispati, Modern Yontemler, Klasik
Yontemler.
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ABSTRACT

Master Thesis
Contemporary Ways to Prove Crime and its Provisions in Islamic Jurisprudence
Asuda Mahdi Ali

Firat University
The University of Basic Islamic Sciences
Department of Islamic Law
Elaz13-2021: VII+95

This thesis examines recent evidence and evidence in criminal proof from the
perspective of Islamic jurisprudence, and that proving criminal responsibility in crimes
of all kinds, such as murder, theft, adultery or the like, is a major pillar of the ruling
pillars of grievances and cases in Islamic law, and then conviction The accused,
restoring rights to their owners, and compensating them financially, as the legal rulings
are based on absolute justice. It is well known that Islamic law governs the principle of
relying on evidence and evidence in criminal evidence So that the accused does not
have a pretext to deny the accusation against him, and at the same time not allow the
accusation to be imposed on innocent people. And since the patterns of life have
changed in their various aspects, the evidence and evidence that the courts rely on to
decide on judicial rulings have changed and did not remain as before them. Whereas the
accused’s confession, or the testimony of witnesses, were the two methods of criminal
evidence, the courts today are based on recent evidence that did not exist In the era of
ancient jurists, and these recent evidence include the genetic print, fingerprint, saliva,
and the like As well as video clips, photographs, e-mail and more. Because of the lack
of this modern evidence at the time of the jurists, it has become a topic worthy of study
from a legal standpoint.

The main reason for writing this letter is to demonstrate the relevance of Islamic
law for every age and place, and its suitability is represented in its containment of
Sharia rules that can be applied to every new issue, even if it did not exist before. On
the other hand, a statement of what is related to these modern methods in terms of their
relevance in being disciplined or uncontrolled from a juristic point of view.

Key Words: Islamic Law, Proof of Crimes, Modern Methods, Classical
Methods.
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EKLER
EK 1: Orijinallik Raporu
'3 q1T“ —

= i FIRAT (INIVERSITESI | |
e EEI e SOSYAL BILIMLER ENSTIT{IST ! FoRM

Rided e YUKSEK LISANS TEZ CALISMASI BEN:ERLI‘_&:‘ RAPORU E A i

OGRENCI BILGILER]

Fi;;Sw}'ndl | Asuda Mahdi Ali g ST : SR I

ﬁﬂrenﬂnl MNurmarasi X 181212122 N
| Anabilim Dali " TEMEL ISLAM BILIMLERI ko -
| Program ISLAM HUKUKD T o -
|
| Damymanmin Unvani, Ads-Sayadi | Prof, Dr. Mebmet ERDEM
- | ,

i 5 IspAT LLANILAN
Tez Bughi (Tiirkpe) [SUCLARI |SPAT ICIN KULLANILAN CAGDAS YONTEMLER VE ISLAM

HUKUKU AGISINDAN HORUMLERI )

- I

SOSYAL BILIMLER ENSTITUST MODURLOGE'NE

ukarida bashi belivilen tez caligmamim g) Kapak sayfasy, b) Gir!s, ) Ava b8limler ve d) Sonug ksimlanndan olusan
topkim .. 004, say falik kismma.iliskin, 09/12/2020, taribinde Sosyal Bilimler Enstitisd tarafindan Tumitin adli
intinal tespit programindan asafida belirtilen filivelemeler uymnlanaral alinmig olan orijinallik raparuna gére, tezimin
benzerkik omm % 19, “dir,

Uyguolanan filvelemeler:

- Kabul/Cnay ve Bildiim sayfalar harig,

2 Kaynaken harkg '

3~ Almndar harig/dahil

4= Skelimeden daha az Snigme igeren metin kisunlan harig

“rukanda bilgileri verilen Brencinin yilksek lisans tezi Sosyal Bilimler Enstitlist ¥énetim Kuruly tarafindan belirlenen

oldnfuny bévan sderim,
Gereginl saygilarimla arz ederim. __g-}_,, ; "“_'_\
Prof. Dr. Mehmet ERDEM Prof. [:‘Ea;mﬂ
Danigmanin Adi-Soyad Anabilim Dali Bagkans
{ lﬂlzasn {Imzasy)

azami benzerlik oranlann agmadigim ve wz galigmamin herhangi bir imtihal ipermedigini; aksinin’ tespit edilecefi |
muhtemel durumda degabilecel her sl Hubuki sorumbulugn kabul ettigimi ve yukanda vormis oldugum bilgilerin dogra |

Lisanstistil tezler, savunma fncesinde intihal program raporu ile birlikee enstittiye testin edilir.

“Benzerlik eram™mn, “almnlar harig™® en fazla-4410, “ahntbar dihil” % 30 gesmemesi seklinde kabul edilmigtir).

Intihal rapore ite ilgili olarak etik kurallar dahitindeki benzerlik oranlan ilgili Enstiel ¥bnetim Kurulu tarafindan belifenir, |
(Enstith Ydnetim Kuruls tarafindan tezin, intihal kapsami disinda deerlendirilmesi igin TURMITIN'den ahnsn raporda |

Firal Cniversitasi, ! i Telefon : PO 474 241 5480
Sosyal Ailimler Enstins, i : 1 Fax: +90 424 233 2180
2019 - Flamp / TORKIVE Lhtipfisoshe. firnt.edu.tr) e-pazts : soshilenst@ival, eduy.er
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