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OZET

Fikih, islam kiiltiir mirasini olusturan ilimler icinde mistesna bir yere sahiptir. Fikih ilminin
alt-disiplinlerinden biri kabul edilen “Fur(k” (Farklar), bu ilmin odaklandigi en ince ve en 6nemli
meseleleri konu edinir. Fikhi meseleler ve basliklar arasindaki iliskilere ve incelik arz eden
farkhliklara yogunlasan bu konu, ilk ddnemlerden itibaren islam alimlerinin ilgisini gekmis; fikihla
ilgili calismalarin ve disiplinlerin gelismesine bagli olarak bu konuda zaman igerisinde bircok kitap
telif edilmistir. Farklar, hemen bitin fikih mezheplerinde mistakil tasnif ve arastirmalara konu
olmakla birlikte, 6zellikle Safii mezhebinde bu alanda bircok metin kaleme alindigi gorilir. Bu
kitaplarin en meshurlari, ibn Siireyc’in Kitabu’l-furiik’u, Ebd Muhammed el-Ciiveyn?’nin el-Cem*
ve'l-fark’i, Subki ve Sly(ti'nin el-Esbah ve’n-nezair baslikh kitaplaridir. Elde edebildigimiz
bilgilere gore bu konuda yazilan ilk kitap, hicri YV yilinda vefat eden Ebl Abdullah ez-Ziibeyr b.
Ahmed ez-Ziibeyr’'nin el-Muskit adini verdigi eseridir. Zibeyri kitabini S&fii kitaplarinda takip
edilen siralamaya goére bablara ayirmamis olup kitabin tertibini Tacliddin Muhammed b.
Hibetullah el-Hamevi (v. 040) istlenmistir. Zlibeyri eserinde, fikhin muhtelif bablarina ait bir¢ok
meseleye deginmis, birbirine benzeyen konu ve hiikiimler arasindaki farklari kisa, 6z ve tutarl
bir yéntemle ortay koymustur. imam Safi'nin gérislerini ve ozellikle Arap diliyle ilgili temel
kabullerini takip eden Ziibeyri, Safil mezhebi fukahasi arasinda sayilmaktadir. Miellif, kitabinda
gecmis ulemadan -Safit disinda- nakil yapmaya 6zen géstermemistir. Safii’den yaptigi nakillerin
mevcut metinlerde bulunmasi, kitabin givenilirligini arttiran bir husus sayilabilir .

Bu calismanin amaci, el-Muskit’i ilim alemine kazandirmak; kitabi ilmT ve akademik esaslara
uygun olarak tanitip inceledikten sonra giin yiziine ¢ikarmak ve okuyucularin istifadesine
sunmaktir. Calismamiz kitabin metnini dizip yeniden tertip etmekle sinirli kalmayacak;
muhtevasi lzerinden yapilacak tetkiklerle miellifin birbirine benzer konulari nasil ele aldigi,
bunlari birbirinden nasil ayirdigi ve hangi yéntemi kullanarak sonuglara vardigi tespit edilecek ve
degerlendirilecektir. Ayrica tezde, muellifin hayati hakkinda da bilgi verilecek ve hem kendisi
hem de fikih ilmini tahsil ettigi hocalariile ilmf silsilesi tanitilacaktir. Arastirmanin bir diger amaci,
furlik sahasinda telif edilmis bir metin izerinden fikhi tefekkiirtin haritasini agiklamaya yardimci
olacak genel sonuglar ¢ikarmak ve bu sayede fikhi diislince yonteminin daha iyi anlasiimasina
katki sunmaktir.

Anahtar Kelimeler: Fikih ilmi, fikhi farklar, ez-Zibeyri, ez-Zlibeyr b. Ahmed, el-Mdskit.
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ABSTRACT

"The science of figh" is considered one of the most important pillars of the scientific
structure of Islamic cultural heritage. The subject of "differences", which is one of the sub-
branches of the science of figh, is among the finest and most important subjects that this science
focuses on. Islamic scholars have dealt with this important issue even since the first period.
Later, in connection with the development of the sciences of figh, many books were written and
researched on this subject from generation to generation. Although this issue has been handled
with separate classifications and researches in other figh madhhabs, especially the Shafi sect
examined the subject of "differences" in the form of "mesail" among the major books of the sect
and albeit relatively in later periods, separate books were written under this title. According to
the information we can obtain, the first book written on the differences in the Shafi sect is the
book written by Imam Fakih Al-Zubairi, who died in about the year Y\V of the hegira, and named
Kitab Al-Muskit". He prepared his book according to the order of figh chapters known in the
Shafi sect and dealt with the most problematic issues in these matters. He distinguished the
differences between the similar topics with a short, concise and consistent method.

His Holiness the author made many quotations from the past ulama in his book, and he
examined the views of this ulama, whose books have not survived until today, by connecting
them to true or false.

For this reason, students of Islamic sciences need to work on these treasures hidden in cultural
heritage cellars. In this context, the aim of this thesis is to reveal this book in accordance with
detailed scientific methodologies known in the academic environment and to present it to the
readers.

This work is not limited to just reorganizing the text of the book. The researcher will examine
the text of the book and try to evaluate how the author handles similar issues and how he
separates them from each other, and what method he uses. In addition, the researcher will work
on the life of the author and try to present the information both about himself and the sequence
from which he acquired the science of figh. At the end of the study, the researcher will draw
general conclusions that will help explain the thought map in terms of figh in these nuanced
scientific issues, and will provide recommendations for other researchers to better understand
Islamic thought and the method of figh in the eyes of Islamic scholars.

Key Words: Science of Figh, llm al-Figh, differences, Al-Zubairi, Al-Zubair bin Ahmed, Kitab Al-
Muskit, differences between figh problems.
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