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OZET

Tez Bashgu: Islam Fikhinda ve Irak Kanununda Mefkudun Mirasina Modem iletisim
Araglarmin Etkisi - Mukayeseli Calisma

Tezin Yazar: Mohanad Abbas Faisal AL-GBURI

Danisman: Dr. Ogr. Uyesi Ismail KILIC
Anabilim Dali:  Temel Islam Bilimler

Tezin Tiirii: Yiiksek Lisans

Kabul Tarihi: 01.02.2023

Bu tezin amaci, Irak hukukunun soy bagi ile ilgili seriat hiikkiimleri ne 6lgiide
kavradigini tespit etmek ve Irak yargisinin bunlara iliskin konumunu netlestirmektir. Bu
tezin kapsamu ise, izleme ve tiimevarima dayali dikkatli ve dogru bir ¢alismaya gore bu
konudaki farkli fikih boliimlerinin derlenmesi ve hiikiimlerin ¢ogunun eksik anlagilmasi
gibi birkag noktay1 inceleyerek kayip sahsin geri donmesine iliskin fikih uyusmazliginda
modern teknolojik araglar ve bunlarin etkilerini karsilastirmak ve bu araglara 11k tutmak
ve kayip kisiyi bekleme siiresine iliskin ihtilafin ¢6ziimiinde fikhi koklesmenin roliine
dikkat c¢ekilerek, modern iletisim araglarmin tesir ettigi bazi hiikiimlerin ortaya
konulmas1 ve fikih ilminin yardimci kolu olan bazi olgularin aydmnlatilmasinda
gelismelerin tesirinin ortaya konulmasi ve pozitif hukuk, kayipla ilgili baz1 durumlarda
hilkmii etkilemede, 6rnegin bir siire belirledikten sonra miras birakma meselesi gibi,
beklemek ve hakkinda bir hiikiim vermektir. Arastirmaci analitik ve karsilastirmali
timevarim yontemini kullandi. Arastirmact c¢alismayr su sonuglarla sonuglandirdi:
Kanun koyucu, mirasgiya miras birakanin mirasi tizerinde hak vermis ve bu hakki elde
etmek icin bir metodoloji belirlemistir ve o miras bu hakki, miras ise o hakkin
metodolojisinin intikal ifade etmektedir. Miras ve onun Islam seriatindaki ilmi, onu gok
onemli kilan biiyiik bir konuma sahiptir ve bunu Kur'an'da ve Siinnet'te ve dnceki timmet
arasinda acik ve net goriiyoruz. Mirasgilar, varlikla yokluk arasinda, erkek ile kadin
arasinda degisen sartlara sahip olabilirler. Boylece bu durumlarda terekenin son sekli
belirsiz hale gelmis ve bu durum bizim i¢in tedbir ve takdir alma sebebidir. Irak

hukukunda yer alan kayip sahislara iligkin hiikiimleri diizenleyen yasal hiikiimlerin

xii



tamamimin Islam hukukuna uygun olmadig1 tespit edilmistir. Ornegin, Irak Aile Hukuku,
baz1 Arap Aile Hukukunda oldugu gibi, kayip kisinin hayatta olmasi1 veya dliimiine dair

hiikiim verilene kadar payinin bloke edilmesi konusunu sart kosmamaistir.

Anahtar kelimeler: (islam fikhi, modern iletisim, kay1p kisinin miras1, Irak hukuku).
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ABSTRACT

Thesis Title: The Effect of Modern Communication Tools on Islamic
Jurisprudence and Iragi Heritage - Comparative Study

Author : Mohanad Abbas Faisal AL-GBURI

Supervisor: Asst. Prof. Dr. ismail KILIC

Department: Basic Islamic Sciences

Thesis Type: Master’s Thesis

Date: 01.02.2023

The purpose of this dissertation is to identify the extent to which the Iragi law absorbs
the legal provisions of lineage and to clarify the position of the Iraqgi judiciary on them. As
for the scope of this thesis, it was specific in comparison and shedding light on modern
technological means and their impact on the jurisprudential dispute, related to the effects of
the return of the lost through examining several points, such as collecting the different
jurisprudential parts on this subject,And absorbing most of the provisions of the lost,
according to a careful and careful study based on tracking and extrapolation, and
highlighting the role of jurisprudential rooting in resolving the dispute regarding the waiting
period for the lost, introducing some provisions that modern means of communication had
an impact on, and revealing the impact of developments in clarifying some facts that It is an
auxiliary tributary of Islamic jurisprudence and positive law in influencing the ruling in
some cases related to the missing person, such as the issue of bequeathing him after
multiplying a period of waiting for him and issuing a ruling in this regard. The researcher
used the analytical and comparative inductive method. The research concluded with the
following conclusions: The legislator gave the heir the right By the inheritance of his
bequeather, and he has established a methodology to achieve that right, and that inheritance
refers to this right, and the inheritance indicates the transmission of the methodology of that
right. Inheritance and his knowledge of Islamic law occupies a great position that makes it of
great importance, and we see this clear and obvious in the Qur’an and the honorable Sunnah
and among the previous nation. And it could The heirs have conditions that change between
existence and non-existence, and change between a male and a female. Thus, the image of

the last estate in these cases has become unclear, and this is a reason for us to take

Xiv



precaution and appreciation. It has been found that the legal texts regulating the provisions

of missing persons contained in Iragi law are not all compatible with Islamic Sharia.

For example, the Iraqi Personal Status Law did not stipulate the issue of stopping the share
of the missing person until his life appears or the death sentence, as some Arab personal
status laws did.

Keywords: (Islamic jurisprudence, modern communication, inheritance of the lost, Iraqi

law).
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