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Bu arastirmada kiyasin fer't delillerle ¢elismesini ve fakihlerin
ihtilaf etmeleri lizerine ¢alisilmistir. Tearuz meselesi 6ncelikle dil
acisindan ve istilahi olarak ele alinmus, ¢esitlerini, boliimlerini,
sartlarin1 ve sebepleri aciklanarak usulciiler nazarinda ne manaya
geldigine ve onlarin bu meseledeki tercihlerine deginilmistir.
Bunun yami sira tercih kaideleri aciklanarak tedruz ile ihtilaf
arasindaki farklar ortaya konulmustur. Bu arastirmada kiyasin
rikunleri ve sartlar1 acgiklanmuis, dil ve istilahi bakimdan ele
alinmis, kiyas ile amel edilmesinin ehemmiyetine deginilmistir.
Sahih ve fasid kiyasa, celi kiyastan ve onun disindaki kiyas
cesitlerinden ne kastedildigine yer verilmistir. Kiyasin delil olusu
ve kiyas karsithgi delilleriyle belirtilmistir. Buna bagli olarak
usulciilerin de gorisler1 zikrederek ‘kiyas miistakil bir delil
midir?’ yoksa ‘kiyas miigtehidin faaliyeti olarak mi telakki
edilir?’ sorularina yer verilmistir. Kiyas ile fer'i deliller arasinda
tearuz islenmis. Ayni1 sekilde kiyasin, amelii ehli’l-Medine’nin,
mesalih’t miirsele'nin, Orf'in, seddii’z-zeria’nin ve ser'ii men
kablena'nin tearuzu islenmistir. Bu noktadan hareketle tearuzun
sadece bir delil ile olmayacagr aksine biitiin delillerle
ger¢ceklesecegine ver verilmistir. Son olarak tezde, sahabenin
kavli, dilsel ve istilahi acgidan ele alinmistir. Usiilclilerde ve
muhaddislerdeki sahabe kavli tarifine ve sahabenin kavli ile
ulemanin kavli arasindaki ihtilaf agiklanarak iki tarif arasindaki
farka da deginilmistir. ‘Kavlii’s-sahabi’, ‘ra’yii’s-sahabi’
1



,’mevkuf hadis’, ‘merfii hadis’ gibi baz1 terimlerin de sahabenin
kavli ile iliskili olabilegi goriilmiistiir. Bu terimlere de tezde yer
verilmistir. Farkli boliimlerde fukahanin, sahabi kavliyle kiyasta

tearuz meselesine yer verilmistir.

Anahtar kelimeler: Te'aruz, Kiyas, Sahabi, Orf, Sedd-i Zerayi,

Huccet.

Research Summary:



This research addresses the issue of the conflict between
measurement and various sources of Islamic jurisprudence. It
defines conflict linguistically and terminologically, explaining its
categories and conditions. The research also delves into the
concept of conflict according to scholars of Islamic jurisprudence,
elucidating its causes and the methodology for reconciling
evidence. It distinguishes between conflict and disagreement,

highlighting the rules of preference.

The research then explores the concept of "Qiyas" (analogical
reasoning) and its importance, providing linguistic and
terminological definitions, outlining its pillars and conditions, and
differentiating between valid and invalid Qiyas. It also

distinguishes between apparent and non-apparent Qiyas.

The study proceeds to discuss the validity of Qiyas and responds
to its critics, providing evidence to support its legitimacy. It
further examines whether Qiyas is an independent source of
jurisprudence or merely an act of interpretation by scholars,

presenting the views of jurists on this matter.

The research acknowledges conflicts between various sources of
Islamic jurisprudence, such as conflicts between Qiyas and the
practice of the people of Medina, customs, blocking means, and
legislation prior to Islamic sources. It also discusses the

perspective of the companions of the Prophet regarding Qiyas.

\Y;



In conclusion, the research explores the linguistic and
terminological aspects of the companions' perspective on Qiyas,
highlighting the differences in definitions between scholars of
Islamic jurisprudence and scholars of Hadith. It addresses the
resolution of disputes in the companions' perspective and the

validity of scholars' opinions regarding it.

The study also notes that some terminology is related to the
companions' perspective on Qiyas, such as the sayings and
opinions of the companions, suspended hadiths, and those with

the ruling of elevation.

Finally, the research highlights the impact of differences among
jurists in cases where Qiyas conflicts with the perspective of the

companions in various legal matters.
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