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CANKIRI KARATEKIN UNIVERSITES]

SOSYAL BILIMLER ENSTITUSU MUDURLUGUNE

Alaa Ahmad Mahdi tarafindan hazirlanan  [Islam Hukuku ve Irak Kanunlarina Goére Hirsizlik
Sugunun Hikiimleri/ baslikli bu calisma, [05.08.2028] tarihinde yapilan tez savunma sinavi
sonucunda [oybirligi/aycoktugnyta] basanll bulunarak jirimiz tarafindan [Teme! Islam Bilimleri]
Anabilim Dali'nda Yiksek Lisans tezi olarak kabul edilmistir.

TEZ JURISI UYELERI (Unvam, Ads ve Sovady)

Danisman  : Dog. Dr. Burhan CONKOR Imza .o

Uve : Dr. Ogr. Uyesi Laith Motei Yahia ALAZAB Imza ..o,

Uye : Dr. Ogr. Uyesi ibrahim IBRARIMOGLU Imza ..o,
ONAY

Bu Tez, Cankint Karatekin Universitesi Sosyal Bilimler Enstitiisti Yénetim Kurulunun ...../..../ 202..

tarih ve ........... sayth oturumunda belirlenen jiir1 tarafindan kabul edilmigtir,

Prof. Dr. Coskun POLAT

Enstiti Midiira
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OZET
Tez Bash@ : Islam Hukuku ve Irak Kanunlarina Gére Hirsizlik Sugunun Hiikiimleri
Tez Yazann : Alaa Ahmad Mehdi
Damisman : Dog. Dr. Burhan CONKOR
Tez Turh  : Yuksek Lisans
Kabul Tarihi: 05.08.2021
Bu arastirma, ge¢misten gliniimiize kadar, kanuni diizenlemelerin yapildigi en 6nemli
suclardan olan hirsizlik su¢unu ele almaktadir. Zira bu sug, insanlarin, Ssahibi
olmadiklari, baskalarina ait olan ve kendilerine haram kilian mallara bir saldir1 teskil
etmektedir. Bu arastirma cercevesinde, Kur’an ayetlerinin bu su¢ hakkinda 6ngordiigii,
sert ve tavizsiz cezalarin var oldugu ortaya ¢ikmistir. Yine bu ¢alismada, bahsi gecen
hirsizlik sugunu ortadan kaldirma ve tehlikelerinden toplumu koruma; bu amagla
hirsizlik sugunu kanitlamanin islam fikhinda ve Irak hukukundaki kural ve yontemleri
arastirilmis, aralarindaki benzerlik ve farkliliklar ortaya konulmustur. Arastirma bir giris
ve iki boliimden olusmaktadir. Birinci boliimde; hirsizhigm Islam fikhi ve Irak
hukukunda nasil tanimlandig1 ve mahiyeti lizerinde durulmustur. Zira her iki kanunda da
hirsizlik sugunun mahiyeti, liigat ve 1stilah agilarindan tanimlanmak suretiyle
bilinmektedir. Ikinci bolimde ise; ele alinan konu Islam fikhi ve Irak hukukunda
hirsizhigm kapsami agisindan ele almmustir. Yine bu boliimde, islam fikhi ve Irak
hukukuna gore hirsizlik iddiasinin ispat yontemleri, hirsizlik sugunun cezasi iizerinde
basliklar halinde durulmustur. Calismamizdan ortaya ¢ikan baslica 6nemli sonuglar1 su
sekilde Ozetlemek miimkiindiir: Ser’i olarak tanimlanan ve had cezasi gerektiren
hirsizlik sugunda, almanin gizli olmast gerektigi sart kosulmustur. Buna mukabil Irak
kanunlarinda ise malin zimmete gecirilmis olmasi, magdurun rizast olmaksizin
gerceklesmesi sart kosulmaktadir. Islam hukuna gore ise malin, korunan bir yerden
alinmis olmasi1 gerekir. Her iki kanunun ittifak ettigi mesele ise, hirsizliga konu olan
seyin mal hiikkmiinde olmasi1 gerektigidir. Arastirmada ulastigimiz diger sonuglara
calismamizda detayli olarak yer verilmistir. Okuyucunun istedigi bilgiye daha kolay
ulagmasini saglamak amaciyla ¢alismanin sonuna bilimsel indeksler eklenmistir.

Anahtar Kelimeler: Hirsizlik, Fikih, Kanun, Irak
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ABSTRACT

Thesis title  : Provisions of the crime of theft between Islamic Sharia and Iraqi

law
Thesis author : Alaa Ahmed Mahdi
Supervisor  : Dog. Dr. Burhan CONKOR
Thesis type  : Master
Approval Date: 05/08/2021
This research dealt with the crime of theft as"one of the most important" crimes that
legislation in the past and recent times have been interested in regulating; Because it
constitutes an attack on people's money that is forbidden to those who are not its
owners« and it has been shown through the research of the Qur'anic miracles in the
penalty of theft through the strict punishment that does not include softness or
looseness to eradicate this crime and ward off its danger from society:« as | dealt with
in this research ways to prove the crime of theft In Islamic jurisprudence and Iraqi
law in an attempt to identify the points of agreement and differences between them.
The research included"an introduction and two chapters. In the first chapter<" | talked
about what the crime of theft is in Islamic jurisprudence and law« where theft was
known in jurisprudence and law through the first topic¢ linguistically and
idiomatically. On the methods of proving the claim of theft in Islamic jurisprudence
and law« and in the second topic the penalty for the crime of theft in Islamic
jurisprudence and law. Among the most important results that 1 came out with: In the
crime of theft that is legally expressive« which requires the limite it is required that
the taking be hidden« and the law contrasts it with the fact that the embezzlement is
complete« and is achieved by the lack of consent of the victim. The fact that the place
of theft was money« and other results that | reached in this research. Then | appended
the research with scientific indexes to make it easier for the reader" to find out what
he wanted... And may God's peace and blessings be upon our master Muhammad and
his family and companions.

Keywords: Theft, Figh, Law, Iraqi
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